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MoHorpadusita € caMOCTOSITETHO M3CJIEBaHE Ha IOpUAMYECKUTE Oene3n Ha JA0Xoj1a
KaTo 00EKT Ha MPEKUTE JAHBIH BHPXY GU3HUECCKUTE U IOPUINICCKUTE JTUIA U TTPUPABHECHUTE
Ha IOPUJIMYECKHUTE JIMIa 00pa3yBaHUsl C MbPBUYHA JaHbYHA NMPaBOCyOeKTHOCT. ChCTOM ce OT
224 crpanuny (BbBEICHHE, YETHPHU TJIABU, 3aKIIOYeHHEe U Oubauorpadus, BiIrouBama 58
3arjiaBusi Ha OBATApCKHM €3WK M 16 — Ha aHriauicku e3uk). B kHurara ca HanpaBeHu 347

MO JIMHUMHA OCICIKKH.

N3noxennero B mbpBaTa 4acT HAa KHUTATa M3SCHSABA ChABPKAHUETO HA TOHITHATA!
HETEH JIOXOJI; YKCT JIOXOJ; HOMHHAJICH JIOXOJ; peaJieH J0XO0J; TJIobalieH 1oxo/. Pasriexna
1osiBaTa, Pa3BUTHETO W CHCTEMAaTH3aluATa Ha JJaHBYHOTO OOXBalllaHe Ha J0XO0Ja B Ipolleca
Ha TpaHchopmalusaTa My OT OOEKTHMBHO ChCTOSHHUE (CTOTIAHCKAa KATErOpHs) B OCHOBEH 3a
ObJTapcKaTa JaHbYHA CUCTEMA MPaBEH MHCTUTYT — €UH OT OCHOBHUTE OOCKTH Ha MPEKUTE
JTaHblUd. B KOHTEKCTa Ha JAaHBPYHOMPABHUTE M3MEPEHMs Ha J0XOJa € pasrielaHa Bph3Kara
MEXAY CTOMAHCKOTO U IOPHAMYECKOTO TMPOSIBIEHHWE HAa HMMYIIECTBEHHTE Oara, KOUTO

OMpCACIIAT 0JIarOChCTOSIHUETO Ha CIIHO JIMIIEC 3a OMPEACIJICH IEPpHUOJ OT BpEMC.

3HadeHUE 3a U3SACHSIBAHE KAKTO Ha POOOBUTE Oecne3n Ha J0X0/Ja, Taka U Ha Ocne3nTe
Ha OTACIHUTC HCTOBU CIICMCHTH, MMa IIPOSBJICHHUCTO HA CTOIIAHCKATa KaTCropusd - HOBa

CTOfIHOCT, Ch3JlaJicHa OT JAEHHOCTTa Ha (I)I/I3I/I‘-IGCKI/ITC U HOPpUANYCCKUTEC JIUIa (aKTI/IBCH



J0XO0M), WIN HNpuaoOuTa B pe3yaTaT Ha COOCTBEHOCT MM OT Pa3NOpEXkAaHE C UMYIIECTBO
(macusen noxon). Karo ropuamdecka kareropus - OCHOBEH IIPABONOPAXKAAL] FOPUINYECKH
(dakT Ha MaTepHATHOTO NAHBYHO MpPaBO, AOXOABT € Ae(PUHUpAaH KAaTO OLEHEHATa B Mapu
CTOHHOCT Ha HETrOBUTE JaHbYHH (OpMHU 3a OmpeneneH B JaHBYHUS 3aKOH TIEPHOJ.
OOocHOoBaHa € Te3aTa 3a HO-IIMPOKHS OOXBAaT Ha NpaBHATa KaTETOPUs JOXOJ CHPSAMO
CTOIIAHCKaTa KaTEropus, MOKOJKOTO OOXBallla M MMYIIECTBEHHUTE OJyiara, MOJIydeHH, 3a Ja
3aMECTSIT WJIH J1a JOIIBJIHAT aKTUBHHS W/WJIM TTACUBHUS J0XO0/1 Ha JIMIIaTa (3aMeCTBAIll IOXO.T)

Y MHIUJIEHTHUTE UM NMPUI00UBaHUS (MHIIUACHTEH I0XO/T).

Knurara npocnenssa npoiieca 1mo u3rpakjiaHe Ha CbBpeMeHHaTa ObJIrapcka cucrteMa
Ha TMOJ0XOJHOTO JaHBYHO oOiarane. JlaHblure, KOUTO O0narat I0XOAuTe Ha (QU3HMUYECKUTE
JIMIla, ca M3rpajJicHu IO MOJela Ha yCTaHOBeHHWTe B EBpoma oT Hawasoto Ha 19 Bek
MTOJIOXO/THH JaHBIM CIIOPE BUJa HA U3TOYHHKA, OT KOMTO € MPUA0OUT JI0X0/a, BBpXY 00IIa
rojMiiHa o0iaraeMa JaHbYHA OCHOBA. B pa3IMYHUTE HWCTOPUYECKH TIEPHOIU, KOHUTO
CHOTBETCTBAT HA MKOHOMHYECKUTE ITMKIM HA Pa3BUTHE HA TpeTara OBJIrapcka IbprKaBa,
OXOAUTE Ha (pu3mdecKkuTe JHia ca 0OEKT Ha JaHBYHO OOXBAI[aHE Ype3 BKIFOYBAHETO UM B
paznuueH Ha Opo¥ TPymHM MOXOIW CHOpE] M3TOUYHMUIINTE UM Ha MPpUAOOWBaHE, OOJlaraHu
pasleaHO WIM KaTo OOIIHOCT B PaMKHUTE Ha €IHO JIOMAaKHHCTBO, CEMEMCTBO WJIM Jpyra
cronancka (ukiusa. OTKIOHEHHWE OT TO3M MOJIEN ca HaOJroJaBa MPHU JAHBIUTE BBPXY
JOXOAUTE Ha (PU3UYECKUTE JINIIA, YCTAHOBEHU ChC 3aKOHA 3a JIaHbKa BHPXY OOIIUS JTOXO] OT
1946 r., KOWTO MO-CKOpPO cle[Ba Mojeia 3a o0jaraHe Ha TJIOOATHUS JOXOMA, C OTICITHH
eJIEMEHTH OT CHCTEeMaTa Ha H3TOYHHIMTE, M ChC 3akoHa oT 1950 r., KOMTO BBBEKIA
WHIMBHAYAIHOTO pa3leaHo oOjaraHe Ha JOXOJUTe Ha (PU3WYECKUTE JUIa CIope.
OTIPEJICJICHU B 3aKOHA W3TOYHUIM, HE3aBUCUMO Y€ B HAMMEHOBAHHUETO Ha JIaHbKA € 3ala3eHo
aTpuOyTUBHOTO oOIpeneneHue ,,00m’™ ngoxon. Bpbllane kbM KilacuyeckaTa cucTeMa 3a
oOxBallaHe Ha JOXOJUTE CIIOPE TEXHUTE U3TOYHMIM € IPHUEMaHEeTO Ha 3aKoHa 3a obJaraHe
JOXOIUTEe Ha (PU3MUYECKUTE JIMIIA, YUATO CTPYKTypaTra M MeToJ 3a oOXBalllaHe Ha JOXOJUTE
clieqiBa U IEHCTBAIIUAT 3aKOH 3a JAHBIUTE BBPXY J0XOAUTE Ha ¢uznueckute auma. Cropen
dbopmara Ha IBP’KABHO YCTPOWCTBO Ha JaHbUHATA IOPUCAMKIIMS JOXOIBT MOXE Ja Objae
oOxBaHAT B cuUCTeMaTa Ha JIbpKaBeH ((ernepaleH) U HA MECTEH JaHBK BBPXY JOXOIUTE B

CUCTCMATA Ha MPCKUTC JaHBbIIH.

B TPECTHUA naparpa(p Ha IIbpBa IjiaBa Ca pasrjiacaaHu MOACIUTC 3d IOPUIU3HUPAHC Ha

noxona. Ilpe3 XIX u B Hawanmoro Ha XX Bek ce 0(OpMSAT JABET€ OCHOBHU MKOHOMHYECKU



TEOPUH 3a CBHIIHOCTTa W NpUpoJaTa Ha JoXojJa KaTto oOekr Ha oOnarane. Te maBar
MKOHOMHYECKaTa OCHOBA 3a M3TPaKJaHE M Ha JBETE€ CHCTEMH 3a OOXBalllaHE Ha JI0XOJa B
CTpYKTypaTa Ha NPEKUTE MOJOXOJHH NaHbLU. [IbpBaTa Teopus 3a 10oXoJa KaTo CTOMAHCKa
KaTeropus, OT IJIeJJHa TOYKA Ha HEroBaTa ChIIHOCT, IPOU3XO0/1 U MPHUPOJA, € KOHIETIHUATA 32
HapacTBalllUs JOXOJ WM TeOpHUsITa Ha mpupacta (accretion concept), cropes KOSTO BCSIKO
YBEJIMYEHUE Ha CTOTAHCKATa MOII Ha €THO JIMIIE 32 OMPENENICH MEPHUoJ OT BpeMe € JIOXO/,
HE3aBUCUMO OT M3TOYHHKA MYy Ha nmpuaoOuBane. BropaTta HNKOHOMUYECKa TEOPHS 3a JI0X0/a €
TeopusiTa Ha M3TOUHUIIUTE (source concept). CBBp3aHa ¢ TeopUATa HA H3TOYHUIIUTE €
odopmuaTa ce B CTpaHUTE OT AHTIOCAKCOHCKHS MPABEH KPBI' TEOPHS HAa JOBEPHUTEITHOTO
ynpasieHue (trust concept), KOSITO pasrpaHMyaBa KaTErOpPUUTE JOXOJ M KaluTald KaTo
HUMYUICCTBCHO YBCIUMYCHUC. HpaBHOTO €CTCCTBO Ha MOAaHBUUTE INpHAaBa Ha CTOIMAHCKHUTC
KaTCeropuu, o0XBaHaTH OT JaHbYHHA 3aKOH, CHCHI/I(bI/I‘—IHI/I IOPUIUYCCKU 66.]'[631/1, KOHUTO
W3TpaX/IaT JBETE OCHOBHU CHCTEMH 3a IOPHIM3UpaHEe Ha J0XOJa KaTo JAaHBYEH OOCKT Ha
MPEKUTE MOJOXOJHH JTAHBIM - cUcTeMaTa Ha oomus noxon (global system) u cuctemara Ha
m3roununure (schedular system). JIBere cucremMu ca H3rpajieHH CHOpPEI OCHOBHHTE
MKOHOMHUYECKH TEOPHUH 3a CHIIHOCTTA Ha J0XO0Ja KaTo CTOMAHCKa KaTeropusi — TEopHusTa Ha

MpHUpacTa U TeOpUsATa Ha U3TOYHHUIIUTE.

JloXonbT KaTo NaHbUEH OOEKT € OIpe/eieH KaTo CHhBKYIMHOCTTa OT Ch3JaJCHUTE,
MpUAOOUTUTE W 3aMECTBALUTE HMMYILECTBEHU Oyara B MapH, Mapu4yHa CTOMHOCT, APYTH
€KBUBAJIICHTU HA CTOMHOCTTA MpHU pa3MsHaTa WIM B HATypa, NPUIOOUTH OT (PUINYECKHUTE
TUa, IOPUAWYECKUTE JIMIa U NPUPABHEHUTE UM OOpa3yBaHUs 3a €IUH JaHbUYCH MEPHOJ.
Karo oOekTuBHM TMpeANOCTaBKM Ha MAaTEpUATHUTE JAHBUHU 3aIBbJDKEHUS 3a MPEKU
MOJOXOJHY JaHBIM JAHBYHHIT 3aKOH OINpeaess A0X0oJa ¢ TePMUHUTE (PMHAHCOB pe3yinTarT,
MpuxoJ, B3eMaHe W np. HopMuTe Ha MaHBYHOTO MPaBO M3IOJ3BAT TE3UW TEPMHUHHM, 32 Ja
0003HayaT BcsKa OOCKTHBHA JAJCHOCT, Ype3 KOSITO AaHBKBT, pa3OupaH Kato Oe3Bb3Me3/IHa,
HEBB3BpBIIAEMa, €IHOKpPAaTHA WIIM TOBTapslla ce 3aJbJDKUTENIHA BHOCKA B OMpeAeNieH OT
3aKOHAa Mapu4eH (HOoHJ, YCTAHOBEHA BHB BCHUKHUTE CH €IEMEHTH €IHOCTPAHHO ChC 3aKOH, IO
o0l HayMH, B TEXECT Ha TPaXKIAHUTE W TEXHUTE OPraHMU3alllH, YHETO W3MBIHCHHUE €
CKpENeHO ChC CHelHalHaTa MpaBHa MpHUHYyAa Ha (PUHAHCOBUS HM3MBIHUTENEH TMpOIleC, ce

CBbp3Ba C 06IJ_ICCTBCHI/I$I JKHBOT.

BTopaTa YaCT HAa KHUI'aTa aHaJIM3upa [J0XO0Ja KaTO CJICMCHT Ha CHUCTECMATa Ha
CTOITIAHCKUTC ABJICHHUA U KAaTO MHCTUTYT Ha HY6J'II/I‘{HOTO " Ha 9aCTHOTO IpaBo. B cucremara

Ha CTOIMAaHCKHUTC ABJICHUA HpI/IIlO6I/IBaHI/IHTa Ha IpaXXJaHUTC HUJIM HAa TCXHUTC OpraHH3alluu,
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KOUTO ca pe3ylITaT OT CKCIUIOATAalHsITa Ha TMPOUW3BOJCTBEHUTE (AKTOPU - TPYHd, 3EMs,
KamuTajd W 3HaHWS (TEXHOJIOTHH) ONpENeNAT Oelie3uTe Ha J0XO0Ja KaTo JaHbueH OOEKT.
Besko cp3mameHo WM MPUAOOMTO MMYIIECTBEHO 0aro, KOETO Ce€ Ompeaens oT
CBHOTHOIICHUETO MEXIY HPUXOAWTE OT IEWHOCT (TpyJdoBa, OM3HEC WM KOMOWHAIMS OT
JIBETE) W PA3XOJUTE 3a HEMHOTO M3BBPIIBAHE M € OOXBaHATO OT JAHBYHUS 3aKOH KaTo
0OCKTHBHA MPEANOCTaBKa Ha JAaHBYHH IIpaBa W 3aJBIDKCHUSA, € PopMa Ha JOXO0Ja KaTo
CTOTIAHCKO sIBJICHUE (B ObJrapcKkaTa CUCTEMa Ha KOPIOPATUBHOTO MOJOXOAHO OOiarane To3u
BHJ] JIOXOJ] € OMpE/eeH ¢ TePMHHA CUYETOBOCH (HUHAHCOB pe3yarar). OCBeH (PUHAHCOBUAT
pe3yJ1TaT Ha I/I3B’prHBaHa 110 CTOIIAHCKH HAYUH I[Ci/JIHOCT, nu HpI/IXO}II/ITe OT OTACIHHU
CTOIIAHCKH OIepaliyd, Ha KOWUTO 3aKOHBT IPU3HABA JIaHBUYHA CAMOCTOSTEIHOCT, Ca
CTOITAHCKH q)OpMI/I Ha a0xoJa. B KHHUTaTa ca pa:srnenaHI/I nu HpI/II[O6I/IBaHI/I$I, KOUTO HsIMAT
CTOITAHCKOTO TPOSIBIICHWE Ha J0XOJla, YCIOBHO O3HAYEHU KaTo ,HEJOXOJ ‘, TOPaTH KOETO

HAMAaT OeNe3uTe Ha T0X0/a M KaTo IOpPUANYecKaTa KaTerOpusl.

AHanu3MpaHo € MACTOTO Ha JI0XO0Ja B cUCTeMaTa Ha IMyOJUYHONPABHUTE UHCTUTYTH,
KOETO HA/IXBBPJISI HETOBOTO TPOSIBIICHUE HA IOPHINYECKA MPEATOCTaBKa Ha TaHBYHH IIPaBa U
3agbiokeHus. C TepMHHA JIOXOJ B HETOBHSI CTONAHCKH CMHCHI CE€ O3HA4aBaT IOHSITHUS
(emeMeHTH Ha TsAXHaTa CTPYKTypa) HA OCHOBHM MKOHOMHYECKH MOKA3aTelH, KOUTO HMAaT
3HAYCHHE W 3a OONIMTE MHCTUTYTH Ha (MHAHCOTO MpaBo. bbiarapckara ¢uHaHCOBOIpaBHA
TEOpHUsl Ce OCHOBaBa Ha IpaBHATa KOHILEMIMS 3a (UHAHCUTE, CIOpPE] KOSTO IyOIHMYHHUTE
¢uHaHCH ca cucTeMa OT OOLISCTBEHHW OTHOUICHMS, KOWTO BB3HUKBAT TI0 IOBOJI
pasnpeeICHHeTO W U3IMOJI3BaHETO HAa HAIMOHAIIHUS JIOXOJI, PECIIEKTUBHO HA MPUXOJNUTE HA
BCSAKAa COIMAJIHA WJIM TIOJIMTHYECKa JaJCHOCT, W (OPMHPAHETO M pPa3XOJBaHETO Ha
HEHTPAIM3UPAHNUTE U JCICHTPATM3UPAHUTE UM MAPUIHU (POHIOBE, KAKTO M KOHTPOJA BBPXY
Tasu jAerdHocT. HeoOXoauMm € mnpaBeH MEXaHHW3bM, 4Ype3 KOWTO 4YacT OT Ch3AaJCHUs
HaI[MOHAJICH JIOXO]] Jla C€ HAacouu 3a (puHAHCHpaHE HAa TAKWBA COIMAIHO 3HAYUMH CPepu Ha
Ibp)KaBHA JIEHHOCT, KaTo 3JipaBeolia3BaHe, 0Opa3oBaHKE, BHTPEIIHA U BHHIIIHA CHT'YPHOCT,
KYJITypa, MIaJeKKa 3a€TOCT, Pa3BUTHE Ha CENCKUTE peruoHu u np. Ilo mpaBumara Ha TO3U
MEXaHHU3bM 4YacT OT GOpPMUPAHUS OT CTOMAHCKUTE CYOEKTH TOXOJ C€ M33eMa OT JbpKaBara
noa ¢opMara Ha JaHbBLM, TaKCH W JPYTM BHJIOBE MYOJMYHM B3€MaHHUs U CE HACOUBa U
KOHIIEHTpUpa B CHOTBETeH mMyOnuueH mapudeH (oua. OtlenszaHa € U Bpb3KaTa MEXAY
JIpyry JIB€ MyOTUYHOINPABHU MPOSBICHHUS Ha J0XOJa — Ha MPaBOMOpaXKJall IOPUANYECKU
dakT Ha JAaHBPYHM M Ha OCHTYPHUTEIHHU 3aqbJDKEHHS. B3eMaHusTta 1O TpPYAOBOTO

MPaBOOTHOLICHUEC MMOPAXKAAT ABC I'PYIIN HY6J'II/I‘-IHI/I 3aAbJKCHUA - 3da JAHBK BBPXY HOXOJUTEC



Ha (QU3MYECKUTE JIHMIA TI0 TPYIOBO IMPABOOTHOIICHHE U 32 OCUTYPUTEIHU BHOCKH BBHPXY

Bb3HArpaKJCHUTAa BbB Bpb3Ka C TpyA0oBaTa uM aerHocT (wi. 6, ain. 2 KCO).

Karo wmHCTMTYT Ha myONMYHOTO NIpPaBO JOXOABT € M3CIEIBAH B cCHUCTEMaTa Ha
KOHCTUTYHUOHHUTC IMPUHIUIIN. Oo6naranero ¢ JaHbIX Ha JOXOJUTC HA I'PaAXIaHUTEC Ca €AHA
OT Hai-cTapuTe (GOopMH Ha OOBBP3aHOCT HA JMYHOCTTA KBbM JbprkaBaTa. [laHbUHUTE
IUIAllaHUsl ca KOHCTUTYLMOHHO YCTAHOBEHO HOPUAMYECKO 3aJbJDKEHHE 33 OCUTYpsiIBaHE Ha
HENOCPECTBEHUTE (PMHAHCOBUTE UHTEPECH Ha AbpkaBaTa. Bcuun ObArapcku KOHCTUTYLIMH,
or TbpHOBCKAaTa A0 ACHCTBAIUS OCHOBEH 3aKOH, IIOCIEJOBATEIIHO YTBBP)KJIaBaT KaTo
OCHOBHH Hadajla Ha JaHBYHOTO oOiarane IDpUHIMIIA Ha 3aKOHHOCT Ha BCAKO AJAaHBYHO
O6XBaHIaH€ W IMPUHIMIIA Ha JaHBbYHA CIPaBEIJINBOCT, KOWUTO orpaHn4aBa HOPMOTBOpUYECCKATa
TUCKpelrs Ha OOWKHOBEHHS 3aKOHOJaTell, MJOKOJIKOTO HKOHOMHKaTa Ha PemyOnuka
bearapus ce ocHOBaBa Ha cBOOOHATa CTOMAHCKA MHUIIMATHBA KaTO 3aCATAaHETO Ha JI0OXOIUTE
(M UMYILIECTBOTO) Ha TPakIaHUTE Upe3 JaHbLU CJIeBa Ja € €IUHCTBEHO JI0 CTENEeHTa, Hy)KHa
3a cTaOMJIHOCTTA Ha cUCTeMara Ha MmyOonnyHuTe QuHaHncu. CbBpEeMEHHUTE NaHBUHU (HOPMHU,
KOUTO O0OXBalaT M OOpEeMEHsABAT JOXOJa, OCHOBAaBaT CBOSATA JIETHTUMHOCT M Ha JPyru
INPUHLIUIOM OT CUCTEMaTa Ha KOHCTUTYLIMOHHHUTE CTaHJIApTH - Ha paBHO TPETUpPAHE, Ha
IIpaBOBaTa Ibp>KaBa, HA UKOHOMUYECKA €()eKTUBHOCT, a B CTPOTO IOPUIUUECKH KOHTEKCT — U
Ha sICHAaTa IpaBHa ypenda, KOUTO 3a€IHO M3rpa)KJaT KOHCTUTYIMOHHOTO pa30OupaHe 3a
pa3syMHUs JJAHBK, KOHTO B paMKUTE Ha 3aKOHA, IPU YCIOBHUATA HAa PABHO U ChPa3MEpPHO
3acsAraHe Ha UMYyILECTBeHaTa cdepa Ha rpakJaHUTe, OTpa3siBa, yAOBIETBOPSBA U 3alllUTaBa
nyonnyHus (GUHAHCOB MHTEpec. TeopusaTa 3a pa3yMHUs JaHbK C€ OCHOBaBa M Ha MPHUHIUIA
3a clpaBeUIMBHs OajaHc MeKIy OOLIMs MHTepeC M MHAMBMIyaJlHATa I0J13a OT 3alUTara Ha

MPaBOTO Ha COOCTBEHOCT Mo cMuchia Ha wi. 1 Ha [IpoTokon Ne 1 na EKITY.

3a ga Obne Hamecata B HMYyILIeCTBeHaTa cdepa Ha TpaXKIaHUTE U TEXHHUTE
OpraHM3aly Cchbpa3MepHa (MPOMOpLMOHATIHA) Ha NyONW4YHUS (UHAHCOB UHTEpeC 3a
Ch3aBaHe Ha IEHTPAIM3UPAHU Mapu4HU (HOHIIOBE, KyMYyIUPAHUTE B TSIX CpEACTBa TpsiOBa B
JoCcTaThb4yHA CTEMEH Ja TrapaHTupaT 3alluTaTa Ha OCHOBHUTE IIpaBa Ha TpaKIaHWTE,
YCTAHOBEHUM OT KOHCTUTYLMSTA M 3aKOHUTE Ha CTpaHara — MPAaBOTO Ha COLMAIHO
MoJANOMAarane, Ha JIOCThITHA MEIUIIMHCKA MOMOII, Ha Oe3IIaTHO MOJ3BaHE HA MEIUIIMHCKO
oOciyXBaHe MPH YCIOBUS U MO pell, ONPeAeTIeHH ChC 3aKOH, Ha 00pa3oBaHue, Ha Oe30macHa
Y 3/IpaBOCIIOBHA OKOJIHA Cpefia | Tp., 03 TOBa Jia 3acerHe JOXOIUTE UM KaTo JaHBUYECH 0OEKT
o HepazyMmMeH HauuH. Chbpa3MepHOCTTa Ha MspKaTa M3KMCKBA 3acATaHETO 4Ype3 JaHbLU Aa

6’[),[[6 BB3MOXHO Hal-MEKOTO H ChbIICBPEMCHHO JOCTAaTBYHO C(I)CI(TI/IBHO CpCACTBO 34



MOCTUTaHE HA KOHCTUTYIMOHHO olpaBaaHatra nei. Chpa3sMepHOCTTa MEXAy MyOTUdHUs
(UHAHCOB MHTEpEC M H33€MBAHETO HAa YacT OT JOXOAMUTE Ha TPaKIaHUTE CE OIpPeeis
MMEHHO OT pa3Mepa Ha TEXHUTE JOXOJW M HUMYIIECTBO. BiacTra na Hamara AaHbIM €
MMaHEHTHO Ka4eCTBO Ha CyBEpEeHUTETa (Ha TEPUTOPHATHOTO U MEPCOHAITHOTO TOCHOJCTBO) U
€ Hail-u3fBeHara MposBa Ha pPA3NPEIEIICHUETO KAaTO EJIEMEHT Ha BCSKO OOIIECTBEHO
OTHOIICHHWEC, HO HE € HEOorpaHn4vcHa. HpI/IXOI[I/ITe OT JaHbIU (B TAXHOTO 6IOIDK€THO
U3MepeHue) KaTo o011 pa3Mep M YeCTOTa Ha MOCTBIUICHUATA HE MOXKeE J1a ObJjaT OCHOBaHUE 3a
Ch3/IaBaHE WM MOIbPKaHEe Ha COIMAITHO WM FOPUANIECKO HEPABEHCTBO M3BBH (DYHKIIMUTE
Ha JAaHBIUTE, NMPU3HATH M TapaHTHpaHU OT mpaBoTo. ColMasHaTa CIPaBEIIHBOCT MPU
JTaHBYHOTO OOJaraHe, 3acsAramio JTOXOIUTE M WMYIIECTBOTO HA TPAXKIAHUTE M TEXHHUTE
OpraHu3aliuy, B HEWHOTO M3MEPEHHE 32 PaBHO M HEPaBHO, JaJ€HO B MsApara Ha IpPaBoTO,
BBPBH B JIBE HAIPABIICHHS: PAaBHO (HEPABHO) MEXIy [aBaHO M TIIOJIy4aBaHO W PaBHO
(HepaBHO) MeX/y JaBaHO W TOJy4YaBaHO OT €IUH B CpaBHEHUE C Jpyrurte. PaBeHCTBOTO €
OCHOBHAa COIMAJIHA IIEHHOCT B JEMOKpAaTWYHaTa MpPaBOBa AbPXKaBa, OCHOBHO HAaJyajlo Ha
KOHCTUTYUHMOHHHA CTATyC W rapaHlusd 3a €HAKBOTO IOPUANYCCKO TPECTUPAHE HAa PABHUTC B
IpaBaTa M 3aJbJDKEHUATA CU NMpaBHU CyOeKTHU. [IpMHIMIBT Ha PaBEHCTBO Ha Ipa)kIaHUTE
Ipe] JaHbYHUA 3aKOH (MPUHLUIBT Ha HEAUCKPUMHUHALIMSA) € MPUHIUN U Ha npaBoTo Ha EC,

1 Ha MEXYHAPOIHOTO JaHBYHO MPaBo.

CrnenuanHo MSCTO € OTAEJICHO Ha aHaJlu3a Ha IMPEJBUANMOCTTA Ha IOPUIUYECKUTE
[IPaBUJIA, KOATO € EKCIUIMIUTHO 3asBEHOTO ChIbpP)KAHWE Ha MPUHIIMIIA Ha sICHaTa IpaBHA
ypenda, KONTO M3KII0UBA HEACHOTO, HETOUYHO M HENPEeU3HO (GOpMYyJIUpaHe U HA JaHbUHUTE
IIPAaBHU HOPMH. SICHHAT UM CMHCBJI TapaHTUpa Ha JaHBYHUTE MPaBHU CYOEKTH
BB3MOKHOCTTA J1a OPraHU3UPAT CTONAHCKAaTa CH aKTUBHOCT C OTrJIe]l Ha BHJA U pa3Mepa Ha
JAHBYHUTE 3aIBJDKCHMSI, KOUTO IOpuaAnYeckuTe (POPMHU HA W3BBPIIBAHATA OT TAX ACHHOCT 111
NOpoJAT. XapakTepHUAT 3a JaHBYHUTE IPABOOTHOIIEHHS HOPMAaTHBEH METOJ| Ha
peryaupasne, npu KOHNTO MIPAaBOOTHOLIEHUATA Ha BJIACT U NOJUMHEHHE ce popmupar, 6e3 1a e
HEOO0XO/MMO M3/1aBaHETO Ha KOHKPETHU aJMUHHMCTPATUBHU AaKTOBE 3a MNOPaXIAHETO U
IIOTacsBAHETO HAa JAHBUHUTE 3aJbJDKEHUS, JONBIHUTEIHO IOJ4YepTaBa 3HAUYEHHUETO Ha
NPUHLMIA KaTO CaMOCTOSITENIEH CTaHIAapT ¢ HopMmaTWBHM ¢yHKuuH. Koraro mpasHoTtaTta B
JAHBYHUS 3aKOH € CBbp3aHa C HEACHOTO OIpeleisiHE Ha €JINEMEHTH Ha JaHbKa,
MIpaBONpUIAralliusAT OpraH NpuOsArBa A0 MONBJIBaHE Ha Mpa3HOTaTa Ype3 aHaJorus Ha
IIpaBOTO, MPH CIa3BaHE Ha YCIOBMATA NO 4. 46, an. 2, uzp. Bropo 3HA. B Te3u ciyuan,

U3XOXKIAUKH OT HUMIUIMIIUTHO H3pa3€HaTa BOJIAI Ha 3aKOHOAATCJIA, BB3 OCHOBA Ha



MNPUHOUITHUTE TIOJIOKCHUSA Ha pPa3jIM4HU IIpaBHU CTaHAAPTHU CC€ NOpPCoAO0JIABa IIpaBHATa

IIpasHruHa U B JaHBbYHUA 3aKOH, CBbp3aHa C HCACHUA CMUCDHJL.

Karo u3pa3 Ha teopusita 3a pa3yMHHs JaHbBK, ¢ paznopendara Ha wi. 60, an. 1 KPb,
KOHCTUTYHHUOHHMUAT 3aKOHOAATE € U3IIBJIHWII CbC ChbABPIKAHNUEC U ITPUHLIUIIA 3a JUXOTOMHOCT
Ha JaHBbYHUA 00€eKT Ha IMPCKUTC JAaHBIIHU. CHOpCIL TO3W IMPUHLUIIL, JAHBYCH 00eKT Ha IMPCKUTC
AaHbOX € WM J0XO0Md, WM UMYHICCTBO, KaTO HC CBHIICCTBYBA MCKIMHHA JaHBbYHA q)opMa,
KOATO Ja MPpUTCKaBa KaueCTBAa U OT JABCTC KaTCropuu. C OorJiIcd Ha NIpUHOWIIA Ha
AUXOTOMHOCT Ha NaHBYHUA 00eKT Ha OPEKUTC AaHBUIHU, CMCCBAHCTO Ha Oene3nTe Ha JABETEC
yacTH Ha oOIara pojoBa KaTeropus OOEKT Ha NpsSK JaHbK — J0XOJ M HMMYIIECTBO, U
neduHUpaHETO Ha OeJIe3UTe Ha €IHAaTa My YacT upe3 Oelie3uTe Ha JApyraTa € HeTO4HO. Taka,
NeUHUPAHETO HA JIOXOJa KaTo TIOJOXHUTCIHOTO W3MEHCHHE B HMYIISCTBOTO Ha
bu3nvecknuTe TUIA, KaKBOTO € pa3OMpaHeTo 3a HeroBaTta JaHbYHOIPAaBHA CHIIHOCT CHOPEN
TpaﬁHaTa C’Blle6Ha IIpaKTUuKa, CTOM HM3BBH KOHTCKCTAa HAa KOHCTHUTYHMOHHHUSA ITPUHIMUITI 34
JTMXOTOMHOCT Ha JIAHBYHUS 00CKT Ha MpeKnuTe AaHbIN. ONpeIeICHHEeTO € HETOYHO U C OTJIe]
Ha CTOMAaHCKaTa MpHUpoJia Ha JOX0/a, KOHTO KaTo pe3yiTaT OT CTOMAaHCKaTa ICHHOCT Ha €IHO
WKOHOMHUYECKH aKTHBHO JIMIIE MOXeE Ja Ob/ie KaKTO TOJIOKUTENHA, Taka W OTpUIaTeTHA

BCJIMYMHA.

Kuurara uscrnensa goxoqa U Kato ChBKYIHOCT OT Ojiara ¢ MMYIIECTBEH XapakTep,
CHOPSIMO KOUTO HOCUTENST Ha CYOEKTHMBHOTO MpaBO Ja TH MOJYyYyd MOXKE Ja YIpakHU
MPU3HATOTO MY M TapaHTUPAHO OT 3aKOHA MOBEJCHUE 3a 33J0BOJISIBAHE Ha CBOM MHTEpeEC.
Karo umymiectBeH 00eKT Te3u MpaBa ca €JIeMEHT OT ChABPKAHUETO Ha YYPEIEHO MPaBHO
OTHOIIIEHHE (HAN-4eCcTO IpakJaHCKO MPaBOOTHOIIEHUE, B HETOBaTa pOJIOBA ONPEAETIEHOCT).
[IpaBHO nelcTBUE, HACOUEHO KBbM BBH3HHMKBAHE HAa CYOEKTHMBHO MpaBo (Ha B3eMaHe), UMAT
rojisiMa 4acT OT CIEJKHUTE, MPEIOCTaBsIIU 00Iara, KOUTO MOPaXIaT MOHE €IHO 3aIbJKEHUE
Jla ce W3BBPIIM WIM Ja Cc€ JajJe Helo C HMKOHOMHYeCKa CTOMHOCT. B penku ciyuam
TPaXIAHCKHUAT 3aKOH ypeKJa Te3W MMYIIECTBEHHM IpaBa KaTro ChIbpPKAHHE Ha IMPABHO
OTHOILIEHUE, W3MOJ3BalKu TepMHHA J0X0J. Bpb3kara MexXay HMYLIECTBEHHTE MpaBa U
JTAHBbYHOTIPABHUTE MOCIEIUIIN, KOUTO HACTHIBAT OT TAXHOTO MpUIOOMBaHE, BH3HHUKBA €X
lege u He ce OcHOBaBa Ha €IMHCTBOTO Ha TEPMHHHUTE (2 B MHOTO OT CIy4yauTe U Ha
ChIBP)KaHUETO) Ha OTPACIOBO 000COOCHUTE MPAaBHU HOPMH HA YACTHOTO M Ha JAHBYHOTO
MpaBo, ¢ KOUTO T€ TH UHIUBUAYyaIU3Upat. Besko B3emane nmpuTekapa criennuyHuTe Oenesn

Ha MPaBOOTHOLICHUATA, KOUTO Ca IO Cbhb3JajJid, HO BCHYKHU, 00XBaHATH OT JaHb4HaA IIpaBHA



HOpMa, MPUTEKABAT M OOLIMS POJOB OeJer Ha JOXOJa KaTo IOpUIMYECKH (aKT, 4pe3 KOUTO

AaHBYHUAT 3aKOH CBBHP3Ba IIPABHOTO ABJICHUC JAHBK C O6H.I€CTBCHI/ISI (CTOHaHCKHH) KUBOT.

@DOoKyCchT Ha H3CIICIBAHETO B Ta3W YacT HAa KHUTATa € BBPXY THIKYBATCIHUTE
CrocoOm, Ype3 KOUTO CE pa3KpHBa TOYHOTO CHAbPKAHWE HA JMAHBUHOTIPABHHUTE IMOHSTHS,
KOWUTO UMaT IbPBHYHOTO IPOSIBIICHUE HA €JIEMEHTH OT ChIBPKAHHETO Ha YACTHOIPABHU
OTHOIICHHS — ITUBWJIMCTUYHATA TEOPHS U TEOPUATA 32 aBTOHOMHUATA HA JAHBYHOTO IPABO.
Onucanure B KHUrara cilydyau 3acsrar (J10ka3BaTr/o0OpBaT) acleKTH M Ha JBETE TEOpHH,
KOWTO MMAarT 3a IIeJI Jla Ch3/aJaT CBOE0Opa3eH aJirOpUThM 3a OOXBallaHETO Ha J0XO0Ja 3a
naHbyHU 1enu. Koraro MaHbYHHAT 3aKOH HE YCTAaHOBSBA OTKIOHCHHE OT YaCTHOTIPABHOTO
MOJIOKCHHE, CH3/IaJI0 JOXO0Ja, ChIABPKAHUETO My HA MPaBOTIOPAXKIAIl JAaHBYHU IpaBa U
3aJIBJDKEHUST FOPUIUYCCKH (DAKT 3aBHCH B €IHAKBA CTETNICH OT OCHOBAaHHUETO 3a HETOBOTO
BB3HMKBAaHE M OT OTpeJelieHaTa OT JaHBbYHHSA 3aKoH ¢opMa Ha oOxBamiane. Bbmnpexn
WJICHTHYHOCTTa HA OCHOBAHWATA, TIOJBEXKJIAHETO Ha (AaKTHTE KBM TNPUIIOKUMATA
JTAHBYHOTIPABHA HOPMA, PECII. CIPSMO MPABIIHUS JaHBUEH PEKHUM, IMOPAXKA YECTH CIIOPOBE
B a/IMHHHCTpPAaTUBHATA U ChIeOHATa MTPaKTHUKA. XapaKTEePUCTUKATa (Pa3IMYHUTE CTOIMAHCKU U
npaBHU OeJie3u, 0OCTMHEHN OT BPB3KAaTa MEXKITY MKOHOMHYECKUTE KOHIICTIIIMM W TPABHHUTE
CHUCTEMH) Ha CBIIECTBYBAIUTe (GOPMH Ha J0XO0Ja KaTo OOEKT Ha JaHbKa WMaT 3HAYCHUE
OCBEH B IpoIieca 1Mo u3paboTBaHE HA TaHBYHUTE MPABUJIA, KOUTO ONPEACIAT IOPUIUIHOCTTA
Ha npuaoOMBaHUATA HA TPAKIAHUTE M HA TEXHUTE OpPraHM3allid, HO TPOSBSIBAT
CBIIIECTBEHOTO CH 3HAYCHHE M KaTO TBHJIKYBaTEJICH CIOCOO0 B Ipolleca MO H3TOTBSHE Ha
IOPUINYECKUTE aKTOBE, pa3pelIaBaili KOHKPETHU JaHbYHOIIPABHU CIIOPOBE, KAKTO U TE3H Ha
aOCTpaKkTHUS HOPMEH KOHTPOJ M Ha KOHTpoOJa 3a 3aKOHOChoOpasHocT mo perma Ha AIIK.
Tpetusr ThiKyBaTelleH crioco0, KONTO U3cIeABaHETO IOCOUBA, € CBhP3aH C MKOHOMUYECKATa
CBIIHOCT Ha JaHBYHUTE OOCKTH. IIpsAKO CBBp3aHM C Ta3u TEOPHS ca pa3pelIeHUsATa
(HOpMaTHBHH, IMpaBOpa3IaBaTECIHU M aIMUHUCTPATHBHHU), KOMTO OTJABaT MPEAMMCTBO Ha
CTOTIAHCKHSI TPOM3XO0J W CBIIHOCT HA JAaHBYHHUTE OOCKTH TIpe] IOPUIUYCCKUTE UM
ocHoBaHus. KoHIenusaTa 3a OMpeneNsmioTo 3HaueHHWe Ha WKOHOMHYECKaTa CBHITHOCT Ha
J0X0J1a KaTo JaHbYeH 00EKT CIpsSIMO 3HAYEHHETO Ha IOpUIMYecKuTe GOpMHU 3a Ch3/1aBAHETO
Ha oblaraemara CTOWHOCT € Cpe/l OCHOBAHUSATA U 3a TaHBUYHOTO OOXBalllaHE HA PE3YyJITaTUTE
OT TMPOSIBJICHUETO Ha BCEKH IOpPUIMYECKH (aKT, KOHTO HMa Oele3nTe Ha J0Xoja -

IIPaBOMEPEH U HENTPaBOMEPEH.

Us Bl,nrapm{ HU3BBH CJIIYYaUTC Ha IpPaBOMCpHaA HeﬁHOCT, KOATO Ch3aaBa O0XOM,

noajacxall Ha 06J1araHe, u HpI/II[O6I/IBaHI/I$ITa, MOJIYYCHH B HApYHICHUC Ha 3aKOHA4, OT



HE3aKOHEH M3TOYHHK, ca OOCKT Ha JAaHBLUTE, YCTAHOBEHH B CTpaHaTa. ApryMeHTHpaHa €
Te3aTa, Y€ HU3KIIOYBAHETO MM OT Kpbra Ha oOJiaraeMuTe OOXOIM TOpPaad HE3aKOHHUS
XapakTep Ha JEHHOCTTa, KOSATO TH € Ch3Jajia, OM HACHPYHIIO NMPOTHUBONPABHOTO IMOBEIICHHUE
Ha JaHBYHUTE CYOEKTH, KOUTO C apIyMEHTH OT HeoOJaraeMus XapakTep Ha HEIpaBOMEpHATa
JIEWHOCT OMXa WMalld CTUMYJI Ja C€ OTKJIOHAT OT W3IIBJIHCHHETO HAa OCHOBHOTO CHU
KOHCTHTYLIMOHHO 33bJDKEHHUE - J]a TUIAIIAT JaHbIU ChOOPa3HO JACHCTBUTEITHUTE CH JTOXOJIH.
Ot0erns3ana e nurcara Ha pell, 0 KOMTO JOXOJuTe 0e3 M3TOYHUK, OT HESCEH, MPUKPHUT WU
HE3aKOHEH M3TOYHHK Ha MpupoOuBaHe a ObaaT AeKIapupaHu, peci. 00J0KEHN B YCIOBHATA
Ha  ¢unaHcoBuss  aBTomMatu3bM. ChrIacHO  JEWCTBAIIOTO  OBJITAPCKO  JAaHBYHO
3aKOHOJIATEJICTBO, aKO 3a TIXHOTO JEKJIapupaHe, pecrn. obijaraHe, He Obae BB3IMPHETO
paspemnieHneTo jaa ObJaT BKIOYEHH B €IHA OT CHINECTBYBAIIUTE MOJIXOASIIN CTOMAHCKH
KaTeropyy, eIMHCTBEHATa Bh3MOXKHOCT, 32 Jla OBbIaT OOJIOKEHH OXOJUTE OT Ta3u Ipyla, €
Te J1a ObJIaT BKJIIFOYCHH B TpymaTa Ha T.Hap. GUHTUpaHU JOXOJ/H 10 CMHUCHIA Ha 4. 123, an. 1
JIOIIK. To3u cneumaneH pen Ha oOnaraHe, o0ade, MPU CTPUKTHOTO THIKYBAaHE Ha JBETE
pasnopendn He MOXKe J1a 00XBaHE BCHUYKH JIOXOJM OT HE3aKOHEH M3TOYHHK KaTo oOJlaraeMu
obektn. B kHurara nmmcBa KOHKpeTHO mpemnokerue de lege ferenda 3a mpeomgonsBane Ha

Ta3u Npa3HUHA.

B rmasa BTOpa Ha KHUI'aTa Ca aHAJIM3UPAaHU U U3BMCHCHUATA B IIPAaBHOTO ,Z[eﬁCTBPIe NI
B oOema Ha J0X0da KaTO IOPUIUYCCKU (baKT, IOPOANJI MAaTEPHUAITHOTO JAaHBYHO 3abJKCHHUEC:
HU3MCEHCHUS, CBBbpP3aHU C OTIIAAAHETO Ha IIpaBOIIOpaXAallusad FHOPHUIANYCCKU (l)aKT Hn BbB BHJA
WM B 00eMa Ha ImpaBonopaxaamuysa JaHbYHOTO 3aAbJDKCHHUE JOX0A KaTO IOPUIUYCCKU (baKT.
Tona ca CJIy4auTC W KOraTo HOB IOPUIUYCCKU (baKT HU3MCHS CJIEMCHTU OT CHAbPKAaHHUETO Ha
II'bPBUYHOTO IIPABOOTHOMICHUE, CHh3AAJI0 JOXO0Ja KATO JaHBYCH 00EKT. Cnopez[ YTBBPACHOTO
B JaHBbYHOIIpaBHATa TCOPHI pas6HpaHe B TC3HU CJIy4au HACTBIIBAT YCJIIOKHCHUS B JAHBYHOTO
IIpaBOOTHOIICHUC B 00€EKTHBEH CMHUCDBJI, CBbpP3aHn C OTIIaJaHC Ha JAHBYHOTO 3aAbJIDKCHUEC, C
YBCJINYAaBAHC HJIM HaMaJIsIBAHC HA HETOBHUA PA3MCEDP. Karo HHCTUTYT Ha AJAHBYHOTO IIPABO
JA0XOObT HE € MCXaHHYCH C60p OT TC3HU HpI/I,[[O6I/IBaHI/I$I, a4 UMa KOMIIJIICKCCH XapaKTep C
KOHCTUTYIIUOHHO HU3MCPCHHUEC U CHeI_II/I(I)I/IIIHI/I 66.]'[631/1, KOUTO MY IIPpUAABAT MATCPUATHUTC
AaHbYHU MIPAaBHU HOPMH. I[aHB‘IHI/ISIT 3aKOH CJIeIBa CaMo Jia II0COYM C KOH q)aKT Ca CBbp3aHU
AAaHBYHOIIPABHUTC TTOCICANLHA, 0e3 Ja peryjimpa NKOHOMHYECKaTa (CTOHaHCKaTa) JEHHOCT U
Aa OIpeaciist (I)OpMI/ITe Ha 6I/I3HGC, KOUTO Ca TH MOPOIHNJIH. Toit oTunta PE3YITATUTE OT
JIEMHOCTTa U 3aabJDKaBa CTOIIAHCKUS CYGCKT (,I[aH’LLIHO3a,Z[’bJDKCHO JIMIEC B CTPYKTYypara Ha

JaHBYHOTO HpaBOOTHOH_IeHI/Ie) Ja ,,CI'[OI[CJ'II/I“ C OAbprKaBaTa 4acCT OT TC3U PE3YJITATH (HpI/IXOI[I/I



OT AEHHOCT WM OT COOCTBEHOCT) MoJ1 opMara Ha JaHBYHU Iutamanus. @opmure u Oenesnrte
Ha B3eMaHUATA KaTO €JIEMEHT Ha IpaBHA Bpb3KA B HEHUHOTO MHPBUYHO (CHPSIMO
AaHBYHOIIPABHUTC HOCJICIII/IIII/I) IMMPOABJICHUC U HeﬁCTBHTeHHOTO CTOIIAHCKO CBHAbPKAHWC Ha
mpaBonopaxjgamuna HOPpUANYCCKA q)aKT ca omnpcacjamu IMpu HMHAUBUAYAIU3UPAHCTO HaA

Jo0xoJa.

Tperara yacT Ha KHUrara € MOCBETEHAa Ha IOPUJIMYECKUTE Oee3u Ha J0XoJa KaTo
00EKTHBEH €JIEMEHT HA JaHBYCH q)aKTI/I‘IGCKI/I CbCTaB, KOUTO CC ONPEACTIAT OT: MPHUHIUIIUTC
3a ompejeissHe Ha IOPHIMYHOCTTAa Ha J0XoAa (MpaBHATa W CTOMAHCKATa 3aBHCHMOCT Ha
0XoJa OT CYOEKTHUTE Ha JaHbKa M OMNPEACNAIIOTO My 3HaueHHe 3a obema Ha TsIXHATa
JaHbYHA OTIOBOPHOCT W MOMEHTA Ha MPOSBJICHHE Ha J0XOJa 3a JaHbUYHH IIENIH),
CTpYKTypaTa Ha JlaHbKa, KolTo To obxBama (schedular system u global system), HaunHa Ha
YCTaHOBSIBAHETO MY 3a JAHBYHU IeNU (TMPEIBAPUTEITHO M TMOCIEABAINO YCTAaHOBSABAHE) U
pena 3a mpeoOpa3yBaHETO My CBIVIACHO NAHBYHHS 3aKOH (pasrjefaH ca TpaBWiIaTa 3a
npeoOpazyBaHe Ha J0OXOJa Ha KOpPIOpaTUBHUTE oOpasyBanust 10 pena Ha 3KIIO -
XapaKTepUCTUKaTa Ha TaHbUYHUTE MMOCTOSHHU Pa3IMKH;, JAHPYHUTE BPMEHEHHHU Pa3MKU U Ha
JIpyruTe CyMH, y4acTBalld B MpeoOpa3yBaHETO IMpHU ONpeieisiHe Ha NaHbyHUS (PUHAHCOB
pe3yntat. M3cnensano e mpeobpazyBaHETO Ha JOXOIUTE Ha KOPIIOPATUBHUTE 0Opa3yBaHUs,
00eKT Ha oOjaraHe ¢ JaHBK NMPU W3TOYHHMKA, Hajarad no peaa Ha 3KIIO u Ha moxomute Ha

¢busnueckute nuna mo peaa Ha 3JJADJI).

YerpbpTaTa 4acT Ha KHUTATa € NOCBETeHA Ha BUaoBeTe noxoau. Ocobenute Oene3n
Ha UMYILIECTBEHUTE OJiara pa3npeeaT GOpMUTE Ha J0X0/a B HAKOJIKO OCHOBHHU KaTECrOPHH:
Ha TApUYHU M HEMIAPHUYHHU JOXOJM; Ha oOjlaraeMu, HeoOaraeMu ¥ OCBOOOJICHH JOXO/IU; Ha
JIOXOIH OT TPYIH, OT CTOMAHCKA JECHHOCT, OT KalmuTal W OT WHIMJCHTHU MPHUI0OUBAHUS C
UMYIIECTBEH XapaKTep M Ha JCHCTBUTEIHHM, (UHTUPAHU M MPE3YMITHBHH JOXO/IH.
PasrpannunTeIHUTEe KPUTEPUHU ca BUAA Ha IpecTalusaTa, 0OCKTHBUpPAHA 3a JaHBYHHU LICJIH;
¢uckasHus edekT Ha oOXBallaHeTo: oOjJaraeM JIOXOJW; HeoOJlaraeMu JOXOAu |

OCBO6OI[CHI/I J0XO0J1, U3TOYHUKA HA HpI/I,Z[O6I/IBaHe " HauMHa HAa YCTAHOBSABAHC.

II. IYBJIMKYBAHA MOHOI'PA®US, KOATO HE E TIIPEJICTABEHA
KATO OCHOBEH XABMWJIMTAIIMOHEH TPY

O0Jiarane Ha IMCTAHIMOHHATA NMPOJaX0a HA CTOKM C JaHbK BBbPXY A00aBeHaTa

croitHoct. Codus: Cuena. 2024. (978-954-28-46).

10



B kxnurara ca pasriegaHud mnpaBwiaTa Ha oOmiara cucreMa Ha JaHbKa BBPXY
nobaBeHara cToiiHOCT B EBpomelickusi Cbi03 M BBBEXKJAIINUTE TM B ObJrapcKaTa CUCTeMa Ha
JaHbKa TPAaBHU HOPMH, KOUTO OIPENENAT IOPHIMYECKUTEe Oene3n Ha TUCTaHIMOHHATa
npojax0a Ha CTOKHM KaTo JaHBUYHO ChOUTHE C NMpaBHUTE Oene3n Ha JOCTaBKAaTa Ha CTOKH.
Cucremata OT MNpaBHM HOPMH, KOUTO OIpENENAT YCIOBUATA 3a peallu3upaHe Ha
M3MCKYEMOCTTa Ha JJaHbKa IPU TO3M BUJ JAHBUYHU CHOUTHUS, U3TPaKJAT CHELMAIIEH PEKUM
Ha obJjaraHe, KOraTo CTOKUTE C€ TPAHCHOPTHPAT KbM HJIM C€ MPEBO3BAT HA TEPUTOPHUATA HA

eIMHHOTO mpocTpancTBo Ha EC 1o oTHOIIEeHUE Ha JaHbKa BbpPXY 100aBeHaTa CTOMHOCT.

OcHoBHaTa XapaKTCpUCTUKA Ha JUCTAHIIMOHHATA npoz[a>K6a Ha CTOKH € Ha JaHBYHO
C’B6I/ITI/IC, CBBpP3aHO C TPAHCIrpaHWYHUA IMPEBO3 HAa CTOKHW Ha TCPUTOPHATA HA BBHTPCUIHUA
masap, U3BbpUICHO OT JaHBYHO 3aABJIHKCHO JIMIEC, KOCTO HE € YCTAHOBCHO Ha TCPUTOPHUATA HA
AbpiKaBaTa YJICHKa II0 MPUCTUTaHC Ha CTOKHUTC, KbM KpacH HOTpe6I/ITeJ'I, YCTaHOBCH B

AbpiKaBaTa YJICHKaA I10 HOTpe6J'IeHI/Ie Ha CTOKHUTCE.

OT riemHa ToYKa HA TO3WTHUBHOTO JAHBYHO MPABO CHCIHATHUTE PSKUMH Ha
obrarane ¢ JaHbBK BbpXYy J00aBeHaTa CTOMHOCT ca CHCTEMa OT MPaBHU HOPMH, KOUTO, Ype3
Jieporanysi Ha CbOTBETHUTE UM I10 PAaHT U MpeAMeT 001U MpaBuiia, BbBEXKIAT CIIEUAICH pel
3a pealu3upaHe Ha H3UCKyeMOCTTa Ha JaHbKa BbpXy JoOaBeHaTa CTOMHOCT U 3a
yIpaXKHsBaHE Ha MPABOTO HA MPUCIAaHe Ha JaHbUCH KpeauT, 0e3 1a ce Hapylasa Ipso jure
HEyTpaJIHUs XapakTep Ha JaHbKa, Thil KaTo CIELUATHUTE PEXKUMU YPEeKIaT BCHYKH
MPaBOMEPHU IOPUAWYECKU ACUCTBHUSI B TECEH CMUCHI OT €IMH BUJ MO €IHAKbB HAuWH.
Korato, no npuunHu oT 00EKTUBHO €CTECTBO - JIUIICA HA €JIEeMEHT Ha HOPMEHHS KOMILIEKC,
KOWTO M3rpak/ia CHEIMAHUSl PeKUM Ha oOyiaraHe, Wil OT CyOEKTHUBHO €CTECTBO — C OTJIE]
Ha TpeleHKaTa Ha JAHBYHO 33IBJDKEHUTE JIUIA, KOraro MPUJIOKEHHETO Ha CHelHaTHUs
peXHM Ha oblarane € Mo W300p, TO3U PEKHUM OCTAHE HEMPHIIOKEH, OOLIUTE MpaBuiIa Ha
3aKOHA OTHOCHO CBIIUTE €JIEeMEHTHU Ha POJOBUS OOEKT, OMpENeNaT pekuMa Ha oOjaraHe Ha

JaHBYHOTO C’L6I/ITI/IC, 00XBaHATO OT CIICHUAIIHUA PCKHUM Ha obOmnarage.

I[I/ICTaHI_[I/IOHHaTa npona>K6a Ha CTOKHM KaTO BHJ AOCTaBKa HAa CTOKHM MMa 3a OCHOBHH
CICMCHTU Ha OAHBYHOTO CHOUTHE: MSICTOTO Ha M3IIBIHCHHE Ha J0CTaBKaTa Ha CTOKH,
CTaryCa Ha CTpAaHUTEC IO JOCTAaBKATa U YCJIOBHUATA 34 I/I,Z[eHTI/I(l)I/IKaI_[I/ISI 3a I[I[C Ha JaHBYHO
3aABJIKCHUTC JIMLA, KOUTO g U3BBPIIBAT, U p€la 3a OTUYUTAHC HAa JaHbKaA. Te3u enemMeHTH Ha
J0CTaBKaTa Ha CTOKH KaTo 00eKkT Ha JaHbKa BBPXY I[O6aBCHaTa CTOﬁHOCT, npu

JUCTaHIIMOHHATa Hpona>K6a Ha CTOKH ca 00EKT Ha crienuaiina ypeL[Ga.
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CrnenuanHuTe MpaBWja Ha 3aKOHA YCTAaHOBSBAT BAJHMIHO OCOOCHHUTE DPEXHUMH Ha
oOnarane mpu Cra3BaHe Ha MPHHLMIA 32 HEYTPATHOCT Ha JaHbKa BBPXY JoOaBeHATa
CTOHHOCT, KOWTO Clle[iBa Jja Ce OmpeneNs U chOupa Taka, 4e J1a He BOIM J0 JUCKPUMUHALUS
npu 00JIaraHeTO Ha CXOJHM CTOTIAHCKH JIEHHOCTH M JI0 HEChpa3MepHHU WM HECHOTBETHH (Ha
BUJIa Ha JIEHHOCTTA) pa3Xo/d, CBbpP3aHU C OTYUTAHETO Ha JlaHbKa. B KOHKypeHTHa cpena
CHEIMAJHUTE JaHBYHM pEKUMM HE ClelBa Ja OKa3BaT BIMSHHUE IIpU B3€MaHE Ha

HUKOHOMUYCCKHUTC PCUHICHUA.

[IpaBHara ypenba Ha MUCTAaHIIMOHHATA MIPOJAk0a HA CTOKU € ChIECTBEHO M3MEHEHa
C TpaBumiIaTa 3a objaraHe Ha €JIeKTPOHHATa ThPrOBHSs, BHBEJIEHU C aKTOBETE Ha MPABOTO Ha
EBpomnetickust cpto3 ot T. Hap. naket 3a J[JIC B obrmacTTa Ha TpaHCTpaHWYHATA €JIECKTPOHHA
ThproBusi, B cujia oT | romm 2021r. U3MeHeHusTa ca eranm OT mpoleca MO BbBEXAAHE Ha
OKOHYATEJIHAaTa CHCTEeMa Ha JIaHbKa BBPXY J00aBeHaTa CTOMHOCT B PaMKHTE Ha Iporpamara
3a MPUTOAHOCT W PE3yATaTHOCT Ha perynaaropHara pamka (REFIT). M3meHenusra 3acsrat
oOxBaTa Ha cucTeMara 3a OOCTy)KBaHE Ha €IHO THUIIe Taka, 4e Ts Ja 00XBalla U OHJIANH
MpoJIakOHTE HAa CTOKU KbM KpaiHU MOTPEeOUTENH, U3BBPIIBAHHU OT JaHBYHO 33bJIKEHHU JIHIIA
BbTpe U m3BbH EC. BbBenen e o6m mpar Ha peructparus 3a JIJIC mpu u3BbpIiBaHe Ha
TPaHCTPAHUYHH JOCTaBKM Ha CTOKUA W yciuyru. OTMeHeHo € ocBoOokmaBanero ot JIJIC Ha
BHOCA Ha MaJIKH MpaTku oT goctaBuniy n3BbH EC. Obmara cucrema Ha JIJIC pa3nens Bcska
TpaHCTpaHU4YHa CcJielKa Ha OCBOOOJEHa TpaHCTpaHMYHAa JIOCTaBKa U obiiaraemMo
TpaHCTPaHUYHO MPHA0OUBaHe, MOJOOHO Ha MUTHHYECKATa CHCTeMa, HO 0e3 /1a ca BbBEJICHU
PaBHOCTOMHU Ha MUTHHYECKUTE MpoBepku. C M3MEHEHHTA ca YpeJIeHH HOBU MPOLEIypH 3a
MIPOBEpKa, OTUMTAHE U ChOMpaHe Ha JaHbKa 3a MPeoI0sIBaHe Ha TPAHCTPAHUYHUTE JaHbYHU

HU3MaMU.

HerOMeHeHa OCTaBa XapaKTCpUCTHKAaTa Ha JAaHBYHOTO CcbOHTHE KaTo JOCTaBKa Ha
CTOKH C IIPCBO3 HA TCPUTOpHUATA HA BBTPCIIHHUA 11a3ap OT JAHBYHO 3aABbJDKCHO JIUIEC, KOCTO
HC € YCTAHOBHJIO CTOIIAHCKATa CU HeﬁHOCT I HIMa IIOCTOSHEH OOEKT Ha TCPUTOPUATA HA
AbpiKaBaTa 4YJICHKA IO MMPUCTUT'AaHC HAa CTOKUTE, KbM KPAaCH HOTpe6I/ITeJ'I, YCTaHOBCH Ha HEliHa

TEPUTOPHUSL.

OcHoBaHHMe Ha HampaBEHWTE MPOMEHU NaBa pa3dupaHeTo, 4ye olIlara cucreMa Ha
JJIC, 3a Bce mo-rojemM Opoil MpeAnpusiTHs, OCHIIECTBIBAIINA TPaHCTPAaHUYHA JEHHOCT, ce

OKa3Ba CJIO)KHaA H (I)paI‘MCHTI/IpaHa n Cb3daBa BB3MOXHOCTHU 3a HU3MaMH, IPU KOUTO
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HAallUOHAJTHUTC U TPAHCTPAHUYHUTEC CACIKH CC TPCTUPAT PA3JIMIHO, 4 B PAMKUTC HAa CAUHHUA

masap Morar Jia ce KynyBart ctoku u yciyru 6e3 J1J1C.
. CTYAUN

1. /loxonuTte OT TPya KaTo NaHb4YeH 00ekT (24 crp.). B: Teproscko mpaso (ISSN

0861-6892). 2023. kH. 3-4, ¢.49-63.

Crynusita u3cieiBa FOpUANYECKUTE Oesle3n Ha JOXOAUTE KaTo TaHbYeH 00CKT, KOUTO
Ce OMpeNeNAT OT HAaYWHA Ha YCTAaHOBSBAHETO WM, OT CTPYKTypaTa Ha JaHbKa, KOWTO TH
o0xBaila, 1 OT pefia 3a npeodpazyBaHETO UM 3a JaHbuHU 1enu. Cpex 00eKTUTE Ha o0arane
OT rpynara Ha CTOIMMAHCKHUTC KAaTCTOPHUKU OCHOBHO 3HAUYCHUCTO UMAT JOXOAUTC OT TPYI. Kato
MpaBHa KaTETOPHs, IOXOJNUTE OT TPYJ Ca pasriie/laHd B KOHTEKCTa Ha oOmaTa KiacH(pHKaIusI
Ha JOXOJUTE KaTO HOPpUANYCCKU (1)aKT, nopaxaart HY6J'H/I‘-IHOHpaBHI/I 3aABJDKCHUA 3a IMPEKU

HOJOXOIHHU HAHBIIH.

JloxonuTe OT TpyH Karo JdaHb4YeH OOEKT B Objirapckara JaHbYHA CHCTEMa ca
neUHUpaHU KaTo JEHUCTBUTEIHUTE B3€MaHHs C TMOCTOSHEH XapakTep B IapH, MapUyHa
CTOMHOCT, JIpyr €KBMBAJIEHTH Ha CTOWHOCTTAa B pa3MsHaTa WJIM B HAaTypa, MPUIOOUTH B
pe3ynTaT Ha mpecTupaHa paboTHa cuila OT (PU3MYECKH JIUIA ChC 3aBUCUM CTATYT O TPYJOBU
WM TIpUpPaBHEHU Ha TSAX MPAaBOOTHOIICHUS UM HA MPECTUPAH Pe3yNTaT OT TPYAOBa IEHHOCT
Ha (QU3MYECKH JUIAa C HE3aBUCHUM CTaTyT Ha TepuTopusita Ha Pemybnuka bwarapus u B
yyKOMHA, KOUTO ca OO0XBaHATH KaTO OOEKTHMBHA MpEANOCTaBKa Ha MaTEpUaIHU JaHbYHU
MpaBa U 3aIbJDKEHUS M0 CHCTeMaTa Ha M3TOYHUIIUTE B 3aKOHA 32 JaHBLHUTE BbPXY JOXOJIUTE

Ha (1)I/I3I/I‘ICCKI/ITC Jna.

2. loXoabT KATO M3TOYHHUK HA JaHBbYHHU 3a1bJ/KeHUs HA GusnyeckuTe juna (28

ctp.). B: l'ogumiauk Ha FO® na CY (ISSN 0081-1866). 2021, ¢. 85-104.

CTy,[[I/IHTa € IMOCBCTCHA HA IIpaBHUA PCKHM Ha NOXOJa KATO H3TOYHUK HA JAHBYHU
3aAbJDKCHUA 3a (bI/I3I/I‘leCKI/ITe muna. M3cneasanu ca IOPUAU3UPAITATE Oecne3n Ha J0X0Ja KaTo
00exkT Ha oOiaraHe B HCTOPUYCCKU M TO3UTHUBHOIIPABECH KOHTCKCT. CDOKYC’bT € BBPXY
CTPYKTYpaTa Ha NaHbKa BbPXY AOXOJUTEC, YCTAHOBCH CbHC 3akoHa 3a JAaHBK BbPXY JOXOJUTC
Ha (bI/I3I/I‘-ICCKI/ITC Juma U CHCTCMUTC 3a O6XBaIJ_IaHe N YCTAHOBSBAHC Ha JOXOOUTC Ha

(bI/I3I/I‘-ICCKI/ITC JIMIa 3a JaHbYHU LCIIN.
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3. Ilo HfAAKOM BBIPOCH, CBHP3aHH C pPelHIaBAHETO HA /eJiaTa MO0 KAJ0M cpeury
PEBH3HOHHHU AKTOBE OT MbPBOMHCTAHIMOHHHUSA AAMHHHUCTPATHBEH Ch/l KATO HHCTAHIUS
o cbiectBo (23 crp.) . B: IUS ROMANUM (ISSN online 2367-7007). 2015, kH. 2, ¢. 897
—917.

CTaTI/IflTa pa3rne>1<)1a B’I)HpOCI/I, CB’bp?,aHI/I C KOMIICTCHTHOCTTA HA H’I)pBOI/IHCTaHIII/IOHHI/IH
aI[MI/IHI/ICTpaTI/IBCH ChJ KAaTO UMHCTAHOUA IO CBIICCTBO B HpOH?:BO)ICTBOTO 110 OCHOPBaHe Ha
pEeBU3MOHHUTE akTOBe. B 0000mIeHHEe Ha W3CIEIBAHETO € HampaBeH W3BOJ, Y€ KaTo
HWHCTAHOUA I10 CBIIICCTBOTO HaA cnopa a)IMI/IHI/ICTpaTI/IBHI/IS[T CbJd MOXKE:. Ja OTMCHHU U3LAIO0
peBI/I3I/IOHHI/I$[ aKT, KOrato aKTbhT HC OTFOBapfi GI[HOBpeMGHHO Ha BCHUYKHU yCJ'IOBI/ISI 3a
JNEeNCTBUTENTHOCT, Bu3upanu B Wwi. 160, an.2 ot JIOIIK, Ho HE ¢ HumosxeH. Tosa me Gopmupa
OTMCHUTCIJICH AUCIIO3UTHUB Ha C’[))I66HOTO pemeHI/Ie. C BTOpa qyacT Ha AUCIIO3UTHBA CHIABT,
KaTO WHCTAHIMA TI0 CBHIECTBO, 1€ OMPEETH BUIa, OCHOBAaHUETO U pa3Mepa Ha JaHBYHOTO
WU Ha OCUTYPHUTEIHOTO MyOJWYHO B3eMaHe. B Te3u ciiydan ChABT, IO MPABUIOTO HA YL
160, an.5 ot JIOIIK, He Moxe Aa M3MeHs akTa BB Bpeaa Ha >KalOomojaTelis; 1a OTMEHHU
YaCTUYHO PEBH3MOHHUS aKT B MaTepuagHO He3aKoHOChoOpazHara My dYacT. Ilpu Tasm
XHUIOTE3a JIUICBA TIPOM3HACSIHE Ha ChJIa TI0 CHIIECTBOTO HA CIOpa, a MyOJUYHUTE B3EMaHUS
C€ WHIMBHUAYyaM3UpaT OT OCTaBEHATa B CHJIA 4YacT HA PEBU3UMOHHHUSA aKT; [Jla HU3MEHHU
PEBUBMOHHUS aKT, KOETO MpeJrosara npoMsHa B MPaBHOTO OCHOBAaHME WM J1a OTXBBPJIU
Kajbara, ¢ KOETO IIe BaJIWJMpa HAIlPaBEHOTO C PEBU3HOHHMS akT IpeoOpa3yBaHe Ha
nekaapupand (HakTH U OOCTOSTENICTBA WJIM 1€ MOTBBPJM BHBEJACHUTE IO OTHOIICHHUE Ha

aapecara Ha 00>KaJIBaHMS aKT HOBU JaHBbYHU 066KTI/I, KaKTO U TEXHUA pasMEp.

IV. CTATUHU B CIIMCAHUSA U KOJIEKTUBHU TOMOBE

1. Craryt u npaBomommusi Ha CmerHata majara. B: De jure (ISSN online 2367-
8410). 2023. ku. 2, ¢. 218 — 225.

B cratuata ca pasrieqaHM  Ch3laBaHETO (BB3CTAHOBSBAHETO), CTaTyra u
npaBomonmsaTa Ha CMmeTHaTa manata KaTo BHUCII Abp)kKaBeH opraH. KoHcTuTymusita Ha
Penyonuka bearapus (KPFH) ot 1991 r. (ur. 91) npeaswkaa Bb3cTaHOBsBaHETO Ha CMeTHA
rajgara KaTo He3aBUCUM BUCII IbP)KaBEH OpraH, yIpakHsSBAIll KOHTPOJ M0 U3MBbIHEHUETO HA

6IO,Z[)KCT8. M OCHOBaBalll JIEHMHOCTTa CH Ha NPpUHIOUIIUTEC Ha pPasACJICHUC Ha BJIACTUTEC, Ha
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[paBoBaTa JIbpXKaBa, Ha MyOJMYHOCT M Ha mpo3payHocT. C mpuemMaHeTo Ha 3akoHA 3a
CMmerHata nasiata ot 1995 r. Ha opranure i € Bb3JI0)KEH KOHTPOJIa BbPXY HAJAECKAHOCTTA U
JIOCTOBEPHOCTTa  Ha  (PUHAHCOBUTE  OTYETH  HA  OIO/KETHUTE  OpraHU3alliH,
3aKOHOCBOOPA3HOTO, €(PEeKTHBHO, €PUKACHO M HMKOHOMHUYHO YIPABJICHHE HA IyOIMYHHUTE
CpeACTBa M JEHHOCTU. APTyMEHTHpPaHa € Te3aTa, Y€ KaTo BbPXOBHA OJUTHA MHCTUTYIHS Ha
IbpikaBa WwieHKa Ha EBpomelickus cbio3, CMeTHaTa majata € ChC CTaTyT Ha HE3aBUCHM
nbpkaBeH oprad, mnpensuaeH B KPb, koiito He wusnmbiHsABa chaeOHW (yHKIMH, HE
OCBIIIECTBSIBA MPEIBAPUTENICH OJUT U HE € YacT OT CTPYKTypa 3a MapjaMeHTapeH KOHPOJL
Kato He3aBHCMMHM OpraH C KOHCTHTYLIMOHEH CTAaTyC (8bHuleH OOUMOp HA ObPHCABHUSL
010001cem), yIpaKHsBaIll KOHTPOJ BHPXY aKTOBETE W JACUCTBUATA Ha JIMIATA, Pa3XOJBalllH
nyonmyHn cpenctBa, CMeTHaTa majara uMa MIMPOK KPBI' HAJ30pHHU MPABOMOINHUS. 3aKOHBT
HE JIOMyCKa BBHITHO BB3JICHCTBHE BHPXY peaM3alusaTa Ha OJUTHATa KOMIIETEHTHOCT Ha
Cwmertnara nanara (OT APYr IMyOJWYEH OPraH), TOKOJKOTO TOBAa OM HAPYIIMIO HE3aBUCHUMHUS
CTaTyT Ha BBHPXOBHATA OJWUTHA WHCTHUTYIUS. EIHOBpEMEHHO ¢ TOBa OOWKHOBEHUST
3aKOHOJIATEN € BB3JIOKMII OonuTHaTa (yHKIHS Oe3 Ja s HaTOBapBa C MpPaBOpa3IaBaTCITHH

CJIICMCHTH.

2. IlpexBuaumocTTa B [JAaHBYHOTO MNpPaBo. B: pegakTUpaH KOJEKTUBEH TOM:
HAVYUYHU derenuns Ha tema [IpeaBuamMocT Ha mpaBOTO - COOPHUK JOKJIAJAM OT HAyIHATa
koH(pepennus, 12 mait 2021 r., Codus. — Codus: YuuB. m3a. "Cs. Kimmment Oxpuacku":

(ISBN 978-954-07-5478-9): 2022, c. 288 — 299;

Crarudra pasrickga HOpMAaTUBHOTO PCAIUM3UpPAHC HA UACATA 3a IPCABUIAMMOCTTA HA
AAaHBYHOTO IIPABO KATO CTAHAAPT 3a PCTrYJIMPaHC HA NAHBYHUTEC IMPABHU OTHOLICHUSA YPE3
IIpUHOHWIIAa Ha sCHATa IIpaBHA ypez[6a B KOHTCKCTa Ha IHIPCABUIUMOCTTAa Ha CMHCBJIA Ha
OPpUIUYCCKUTC IIpaBHJIa WM KaTO KpI/ITepI/Iﬁ 3a HaMHUPAHC Ha IPUIOKHMOTO HOPHANYCCKO
IIpaBUJIO IIpU pCIlaBaHC HA KOHKPCTCH cnyqaﬁ, BB3HUKHAJI B 00JlacTTa Ha OO0JaraHeTo C
HaHbK BbPXY I[O63.BCH3.T8. CTOMHOCT. HM310keHo e pa36HpaHeT0, 4€ CJIO0XKXHOCTTa Ha
HOpMATUBHUSA KOMIUICKC, pCryjaupanl AJaHbYHWUTC IIpPpAaBHU OTHOLICHUS, ﬁepapXHﬂTa Ha
HOPMHUTC MY H BPB3KHTC MCKAY TAX, KAKTO H CCTCCTBOTO Ha MAAHBYHOTO 06naraHe,
JICTUTUMHPAT BBIIPOCA 3a NPU3HABAHC HA YCIIOBUCTO 34 MPECABUANMOCT Ha NaAHBYHOIIPABHUTEC
nocjaceauuu OT U3BbPIIBAHCTO Ha OIMPCACIICHA CTOIIAHCKA JIEMTHOCT U Ha PE3YJITATUTE OT HEA,

KaTO CaMOCTOMATCIICH CTaHAapT 3a 3aKOHOC’bO6p8.3HOCT Ha HCﬁCTBHﬂTa N aKTOBCTC II0
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YCTaHOBSIBAHE W CHOMpAaHE Ha JaHBbUYHUTE 3aJbIDKEHUSA. VIMIUIMIMTHOTO BKIJIIOUBAHE Ha
YCIIOBUETO 3a SICHOTA HA TEKCTa Ha JaHbYHATa [IpaBHA HOpMa, KaTO peajln3alys Ha uiesTa 3a
MPEIBUIMMOCTTa B JAaHBYHOTO IIPABO, CpeJ IPOSBIEHUSATA HAa IOCOYEHUTE B CTaTHATa
MPUHIMINA: Ha 3aKOHOHHOCT TPH YCTAHOBSIBAaHE HA JAHBLIUTE M CHOMpaHE Ha NAaHBYHHUTE
3aJIbJKEHUS, Ha IIPaBOBaTa JAbpKaBa, Ha MpaBHATa CUTYPHOCT U JIESTUTUMHUTE OYaKBAaHUS U
Ha 3a0paHa Ha PETPOAKTHBHOTO JICHCTBHE HA TaHBYHHUTE IIPAaBHU HOPMH, HE JlaBa JI0CTaThuHA
3alUTa Ha MPaBHUTE CYOEKTH Cpellly Hameca B MMYILECTBEHaTa UM cdepa 4ype3 JaHbLU 110
HenpeaBuIuM HaunH. O0OraTsSBaHETO Ha MPHJIOKUMUTE CTaHAAPTH, PErYIUpaIlH TaHbYHUTE
MIpaBHU OTHOIIEHHUS, C MPUHLMIA HA MPEABUANMOCTTAa HE € camMO rapaHuus 3a 1no-go0para
3aIMTAaTa HA JAHBYHO 3aJb/DKEHUTE JIMLA OT JAHBYEH IPOU3BOJ M B MHOIO CIy4ail OT
,,AKOHOMHUYECKA CMBPT®, BCIEACTBUE OT HOPMATUBHOTO PETyIHpaHe HA JaHbYHUTE MPABHU
OTHOIICHMSI HENpPEeIBUIMMO, HO € W 3alliTa Ha JaHbuHaTa cucTeMa, (PyHKIMOHHpalia B
YCIIOBHUSITA Ha HENPEKbCHATO M3MEHAIlA Cceé MKOHOMHYecKa cpena. Hopmure Ha 1aHBYHOTO
HU 3aKOHOJATEJICTBOTO TPsiOBa Jla OTrOBapsAT HA YCIOBHUETO 3a SCHOTA M MPEABUAMMOCT Ha
CBhABPKAHUETO CHU KATO CTAaHJIAPT, KOMTO c€ sBsABa 4YacT OT IOPHANYECKATa paMKa 3a
pEIIaBaHeTO Ha JAaHBYHOINPABHUTE CIOPOBE, HAPYIIABAHETO HA KOMTO BOAM J1a M3/IaBAHETO

Ha HeI[eI\/'ICTBI/ITCJ'IHI/I AIMUHHUCTPAaTUBHU aKTOBC.

3. AIMHUHUCTPATHBHOTO HaKa3BaHe B [aHbYHOTO mNpaBo. B: pemakTupan
kosiektuBeH ToM: [[IETJAECET] 50 roauau 3akoH 3a aJMUHUCTPATHUBHUTE HAPYIICHUS U
HaKa3aHWs - UCTOPUS, TPAIUINK, Objemie: COOPHUK C OKIaau OT HaydyHa KOH(pepeHuus, 6
nek. 2019 r. — Codus: Yuus. uza. "C. Kmument Oxpuuacku": (ISBN 978-954-07-4975-
4), 2019, c. 67-74;

B cratusgra ce pasriicxxkaa pasBUTHCTO Ha aJIMHUHHCTPATHBHOTO HAKA3BAHC B
JaHBYHOTO IIpaBO 3a BPEMCTO CJICA BJIM3aHC B CHJIA Ha 3akoHa 3a AJIMUHUCTPATUBHUTC
HapyYIICHUA U HAKA3aHUA 1O HaAllU JHH. I[aH"b‘IHI/IHT AJIMUHUCTPATHBHOHAKA3aTCIICH IIPOLCC €
4aCT OT O6I_I_II/IH AIMUHHUCTPATUBHOHAKA3aTCJICH TPOLEC, YPCIACH B HeﬁCTBaIHHH 3aKoH 3a
AIMUHUCTPATUBHUTEC HAPYHMICHUA W HAKA3dHUSA W KAKTO HEro CC€ HU3rpaxJa BbBPXY CIAUH
IpaBCH CIIOpP, CBBpP3aH C NPCTCHHUATA HAa AJMHUHUCTPATUBHOHAKA3BAIll OpraH Aa HAJIOXU
NpeABUACHUTEC B MNAHBYHUTEC 3adKOHU HaAKa3aHHs 34 HU3IBBPHICHO MOAHBYHO HAPYUHICHHUC.
BHuMaHueTo € HacO4YeHO KBbM HIKOH ACIICKTHU, CBBbP3aHU C HCUBIIBIHCHUCTO HJIN JIOIIOTO
U3NOBJIHCHUE Ha €JHO JAaHBYHO 3aAbJDKCHUC KaTo CICMCHT OT (baKTI/I‘-ICCKI/I}I CbCTaB Ha
AAaHBYHOTO HAPYHICHUC OT 00CKTHBHA CTpaHa, W MNPOLECCYATIHHUTC BBIIPOCHU, KOUTO TE3U

(pOpMI/I Ha IPOTUBOIIPABHO NNOBCACHUC B o0OacTTa Ha HY6J'II/ILIHI/ITC (I)I/IHaHCI/I Hajiarar.
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4. YcraHoBsiBAHE HAa MeCTHHTEe JAaHbIH. KOHCTHTYIIMOHHH OCHOBH Ha
nanb4YHaTa deneHTpaamsanusa. B: IUS ROMANUM (ISSN online 2367-7007). 2019, «=.
1, c. 439 — 448.

KoHcTuTynimoHHO ycraHoBeHaTa BB3MOKHOCT OOIIMHCKUTE CHBETH, KaTO OpraH Ha
MECTHOTO CaMOYIIpaBJ€HHUE, Ja ONPENeNAT pa3Mepa Ha MECTHUTE JaHbLU, B TIPAaHUIY,
YCTAaHOBEHH CHC 3aKOH, Pa3lIMpUXa CHIIECTBEHO OIO/DKETHATa MM KOMIETeHTHOcT. Karo
IOpUAMYECKa KaTeropus, OrojKeTHaTa KOMIIETEHTHOCT Ha OOIIMHCKHSA CHBET BKIIIOYBA
ONPaBOMOIIIABAHETO UM Jla OINpEAeisaT U ChbOMparT OOMKETHU NPUXOOU U Ja W3BBPIIBAT

MyOJMYHU Pa3Xx0Id OT OOINIUHCKUATE OI0/KETH.

Opranmnzanusta Ha OOUIMHCKHUTE MMyONWYHU (DMHAHCH, CH3JIaJiIcHA CJIe]l BIW3aHE B
cuna Ha merara nonpaBka Ha KPB, ce ocHoBaBa Ha JeueHTpanu3anuara Karo
KOHCTI/ITYIII/IOHCH HpI/IHHI/IH. HOCTaBeHO € HAYAJIOTO HAa JaHBYHATA JICHCHTpaJ'II/ISaHI/ISI, KOATO,
0e3 J1a Mpeo/0JsBa MPUHIIKIA 32 3aKOHOYCTAHOBEHOCT HA MECTHUTE JAaHBIIM BHB BCUUKHUTE
UM €JIEMEHTH, BBBEK/a CTCIHATICH PeJl 3a ONpeeNIsTHE pa3Mepa Ha MECTHHUTE JaHBIH upe3
CUCTEMa OT HOPMH OT pa3WyeH paHr W OT pa3iaudeH mnopsabk. HopmoTBopdyeckara
KOMIIETEHTHOCT 3a ONpECNITHE pa3Mepa Ha MECTHHTE JaHbIM, KaTo MPEArocTaBKa 3a
M3YMCIIsIBAaHE pa3Mepa Ha JaHBYHOTO 3aIbDKCHHE, € BB3JOKEHA €IHOBPEMEHHO Ha

HapoanoTto chOpanue u Ha OOITUHCKHS CHBET.

5. ®unancoB apromaruzbpm. B: IUS ROMANUM (ISSN online 2367-7007). 2018,
KH. 1, c. 421 —431.

Cratusita pasriiexa HOpMaTUBHATA CTPYKTypa Ha MyOIWYHUTE (UHAHCH, B KOATO CE
OTKpOSiIBa KOMIUIEKC OT MPaBHH HOPMH, PETYJIHpaIId ONpEeAeNSHETO Ha MyOJIUYHHUTE
B3E€MaHMs MO BUJ, OCHOBaHHE U pa3Mmep U moracsBaHeto uM. C orjen Ha crneuudukara Ha
peryiupaHuTe OT TSIX OOLISCTBEHHM OTHOIICHUS W Ha IOPUIUYECKHS UM DPEXKUM, Te
000co0sBaT MpaBeH HHCTUTYT, OMpEAENsSH J0cera BbB (PMHAHCOBOIpPABHATA TEOPUS KaTO
SIBIICHUETO ,,()MHAHCOB aBTOMATU3BM " .

[IyObnuunute ¢uHAHCH, C OTJIe[ HAa PA3IUYHUTE CH TPOSBICHHS, ca AePUHHpaAHU
MOCPEJCTBOM TPaBHM M HWKOHOMHYECKH KaTerOpud ¥ HWHCTUTYTH. bbarapckara
(uHaHCOBOIIpaBHA HAayKa ce OCHOBaBa Ha MpaBHATa KoHIeNus 3a ¢uHaHcute. Criopen Hes
nyonuuHuTe (UHAHCH ca CHCTeMa OT BIACTHUYECKHM OpPraHU3UPaHU OOIIEeCTBEHU
OTHOILIEHHUS, KOUTO BB3HUKBAT MO NOBOJ HA PA3NPECICHUETO Ha HAIMOHAIHMS JOXOJ,

PECIICKTUBHO Ha MPUXOJUTEC Ha BCIKa COIMaJIHA OpraHu3anus, (I)OpMI/IpaHCTO n
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Pa3xo/IBaHETO Ha LEHTPATM3UPAHHUTE U JCIECHTPATU3UPAHUTE i mapuyHu (POHIOBE, KAKTO U
KOHTpOJIa BBPXY Ta3H AEHHOCT. B TO3M KOHTEKCT, ChbOMpaHETO Ha MPHUXOJIU € aTpulyT Ha
CYBEpEHHUTETa M MMa 3a 1eN (OPMHUPAHETO Ha MyOJMUYeH pecypc 3a MOCTHIaHEeTO Ha O0IIH
eI M TOCPEIIAaHEeTO Ha KOJIEKTUBHMTE HYXJIM B JbpKaBa WJIM B HaJHAIMOHAJIHA
MHTETPALMOHHA OpraHn3anus 3a (PMHAHCHPAHETO HA COIMATHO 3HAUYMMU cepu Ha IEHHOCT,
KOWTO HE MOraT Jia ce caMo(UHAHCUPAT.

HeoOxomuM € mpaBeH MEXaHW3bM, KOHTO J]a OCUTYpH IpaBHIHATA U ILIEIEHACOYEHA
opraHuszanus U (QyHKIMOHUpaHE Ha CUCTeMaTa OT OOIIECTBEHM OTHOUICHMS, W3TpakJIallu
nyonuuHuTe puHancu. To3u MexaHU3bM € (UHAHCOBOIpaBeH. YacT OT MpaBHUTE HOPMH,
KOWTO TOW BKIIOUBa, 000co0siBaT Karo crnenupuyHa (opma 3a HHAMBUAYAIH3UpPAHE U
cbOupaHe Ha MyOJUYHUTE B3EMAaHUS MPAaBEH UHCTUTYT, HApEeUeH «(PUHAHCOB aBTOMATHU3bM).
XapakTepHO 3a IOPUAWYECKUS MY PEKUM €, Y€ BIacTHHYecKaTa MpUHYyAa, MaHudecTupaHa
BbB (PMHAHCOB aKT, HE € He00X0MMa 3a OIpe/ieisiHE Ha pa3Mepa U CPOKOBETE 3a IUIalllaHe Ha

HY6J'II/I'-IHI/IT6 B3C€CMaHUs U 3a TAXHOTO IIOracsaBaHeE.

6. Koqudukanus Ha JaHBYHOTO 3aKOHOAATEJICTBO B AyXa HA MPHJIOKHMHUTE
NpaBHU NpUHIANTH (MIPKa cpelury H30rBaHeTo HA JaHBIH U CPEICTBO 32 MPaBHA
3amuTa). B: O6mecto u mpaso (ISSN print 0204-8523). 2017. ku.4, c. 88 — 95).

W3toynnnure Ha JAaHPYHOTO MPAaBO MPUHAJIEKAT KbM Pa3IMYHHU MPABHU CUCTEMH:
Ha BBTPELIHOTO NPaBO; HAa €BPOINEHCKOTO M HAa MEXIYyHAapOJHOTO mIpaBo. l'oseMusar Opoit
W3TOYHMIIM, PErYIHUpAIld JaHbYHUTE MPABOOTHOIICHUS, B T.4. BBBEXKJAAIIN 3aIbJDKEHUS 3a
JAaHBbYHO 3aJbJDKEHUTE JIMLA, OCOOEHO KOraTo MpUHAJIekKAT KbM pa3jiHuuHU IPaBHU
CUCTEMH, B HSIKOU CIy4au ca MPUYMHA 33 HEM3I'BJIHEHUE Ha BB3IOKEHUTE C TAX IOPUIUIECKH
3anbipkeHus.  OTKIOHEHHETO OT JaHbYHO oOJjaraHe B Te3M CiIydau € CIeACTBHE Ha
HEJOCTHIIHOCTTA Ha TMpaBWjaTa W JMICaTa Ha CHCTEMaTu3alMs Ha MPWIOKHMUTE 32

KOHKPCTCH OaAHBUYCH CY66KT HOPMH.

BaxHo € Kkak HaJHalMOHAJIHUSA EBPOIEHCKU NPAaBONOPSIBbK B3aMMOJEHCTBA C
HAIlMOHAJIHUTE MPAaBHU CUCTEMH TaKa Y€ B MPOIIECa HA HOPMOTBOPYECTBO Jja HE CE CTUTHE JI0
HapylllaBaHe Ha CYBEPEHHHUTE IpaBa Ha AbP)KaBUTE WIEHKUM OT eaHa crpaHa. Ot apyra
CTpaHa, CBIVIACHO TMOCTOsSHHAaTa chAeOHa mnpakThka Ha CEC npuHIMNBT Ha NpaBHA
CUTYPHOCT, CJIEACTBME OT KOHTO € MPHHLUMIIBT Ha 3alllUTa Ha OIpaBJAaHUTE IIPABHU
OYaKBaHMs, U3UCKBA 3aKOHOJATEJICTBOTO C HEOMAroNpHsITHU MOCIEIUIIN 32 YAaCTHOIIPABHUTE

CY6CKTI/I Ja 6’LI[C SICHO U TOYHO W TIPpHUIJIAraHETO MY Ha 6’]3,[[6 npeaABUIuMO 3a IPABHUTEC
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cyoektn. CboOpa3sBaHETO C Te3W NMPHUHIMITU MPEANOCTaBs JaHbUHUTE MIPAaBHU HOPMU J1a ce
BBBEXKJAT Karo OOIIM TpaBWia 3a NOBEJCHUWE Haii-Beye upe3 MpPHEMaHeTO Ha akT Ha
HaIMOHAJIEH 3aKOHOJaTeJIeH OpraH (B T.4. 10 TPAaHCIIOHUPAHE Ha akToBe OT npaBoTo Ha EC)
WIK C aKT Ha MEXIYHapOJAHOTO AAHBYHO mpaBo. OT MO3UTHBHOIIpaBHA TIJIEHA TOYKa ca
BAYKHU BBIIPOCUTE - JAOIMYCTUMO JIM € JIM U3TOYHUK HAa HOBUTE O0I03aAbDKUTEIHN JaHbYHU
MpaBHja Ja € He3aKOHOJATeNNeH akT Ha mHeTuTynuuTe Ha EC, B T.4. aKT ¢ JUpEeKTeH epeKT
KaKBUTO ca perjiaMeHTuTe 3a u3bjineHue Ha Komucusta nian Ha CpBeTa, WK C OJ3aKOHOB

HOPMATUBCH aKT, IPHUET OT HALIMOHAJICH aIMUHUCTPATUBCH OPraH.

Karo cpenctBo 3a nmpaBHa 3amuTa Ha JTaHBYHUTE CYOCKTH CHINO Taka € HEOOX0IuMO
MOCTUTAHETO M Ha JIOCTaThUHATA CTENEH Ha CHCTeMaTHU3MpaHe Ha MPWIOKHUMUTE OOIIH
npaBuia. Kogudukamusara e Hal-BUCOKAaTa CTENEH HAa CHCTEMAaTU3UPAHE M ChIVIACYyBaHE HA
TAHBYHHUTE MMPABHU HOPMH, U3TPAXKIANIM HAIMOHATHUTE NaHBYHU CHCTeMH. BaxkHO € 11a He
Ce JIOMyCKa BBHBEKJAHETO HA MYOJMYHU 3aIbDKCHHUS Jla CTaBa 4Ype3 ThJIKYBATCIHUTE
M3TOYHUIIA HA MPABOTO, KOUTO B MAaTepHUATA HA AHBITUTE ca orpoMeH Opoil. Kogudukamusata
Ha JaHBYHUTE NMPABHU HOPMH, B T.4. HA MPSAKOTO AAHBYHO OOJaraHe, B HAIMOHAIHUTE
IIPaBHU CUCTEMHU € BAXKHO CPEACTBA 3a IPaBHA 3alllUTa HA JAHBYHO 3aJbJDKEHUTE JIULA,
KOWTO MHA4ye MoraT Jia ce ,,M3ryOsT B MPaBOTO* Cpell pa3HOPOJHUTE M3TOYHHULIMA Ha OOIIU

JaHBYHU ITpaBHJIA.

7. IlpaBoTo HA MpHUcHa/iaHe HA JaHBbYEeH KPeJIUT B MeXaHN3Ma Ha JaHbKa BbPXY
no0aBeHATA CTOMHOCT - CYOEKTHMBHO TMPaBO0 MJIM OPUAMYECKO 3aJbJkeHue. B:
penaktupan kosiektuBeH ToMm: [IPABO wu mpaBa: cO6bopHuk B mamer Ha mpod. n-p Pocen
Tames: pokmamu ot HaydHa koHdpepenmus, 3 HoeM. 2015 r., Codusa.— Codus: YHUB. U3,

"Cg. Kimument Oxpuacku": (ISBN 978-954-07-4975-4): 2016, c. 458 — 466;

CratusTa I0OCTaBs BBIIpOCa naJii C OIJI€A Ha Bb3HUKBAHCTO, C€CTCCTBOTO H
HeﬁCTBHCTO CH, MPUCITAJaHCTO HAa OAHBUYCH KPCAUT, C XaPAKTCPUCTUKATA HA IIpU3HATATA OT
InpaBHUA pE€a BB3MOXKHOCT Ha oOjaraemMure Juna Ia HaMaJIAT pasMepa Ha AAHBYHOTO CH
3aABJDKCHUC I10 3I[I[C KbM 6I-OI[)KCT8. 3a ¢JUH JAaHBYCH INECPHUOO, CbC CyMaTa Ha JaHBYHUA CU
KpeauT (,Z[aH’BKa C IIpaBO Ha npncnaz[aHe), IIpH CIIa3BaHC HA 3aKOHOBUTC YCJIOBHU, MOXKE [1a CC
ONpCACIN KAaTO Cy6eKTI/IBHO IMpaBO Ha o0Onaraemure Jina WJIM MO-CKOpO KaTro 4YacT OT
OPUIUYCCKUTEC UM 3aAbJDKCHUA 110 AAMHUHUCTPUPAHETO HaA [JdaHBKaA. H3xoxgaliku OT
pa361/1paHeT0, 4C MpaBOTO HAa NMPHUCIIAAAHC Ha NAHBYCH KPCAUT € 3aAbJDKUTCIICH CJIICMCHT OT

CHCL[I/I(I)I/I‘-IHI/IH MCXaHU3bM Ha I[I[C, YCTAHOBCH CbC 3dKOH B TCKCCT Ha o0Oaraemure Juia,

19



HO nMa Oene3nTe U Ha (HPUHAHCOBO CYOEKTHBHO MPABO, TPYIHO MOXKEM Ja IO OTPENeIuM KaTo
CNIEMEHT Ha «IOPUAMYECKa CHUTyalus», BKIIOYBAIla KakTO CYOCKTHBHM IIpaBa Taka |
IOPUIMYECKH 3a/IBJDKCHHUS, B KAKBBTO CMUCHII € BBBEACHO MOHATHETO OT mpod. bepxken. Ilo-
CKOPO CaMOTO IPaBO Ha IPHCIIaJaHEe MOXKE J1a CE ONPEeIN KaTo IOPUIMYECKA CUTYAIHsD»,
JIOKOJIKOTO CMSTaM, 4e€ MPaBOTO Ha MPHUCIHAJaHE € HOPMHUPAHO KaTO EAMHCTBO OT MPaBO U
3aabiDKeHne. Y JOKOIKOTO ¢ TepMUHA IOPHIMYECKA CUTYAlUs» B OOMIOTCOPUTHYCH TUIAH Ce
O3HauaBa CBOEOOpa3HaTa ISUIOCT OT IpaBa M 3aJBJDKCHHS, C NPEBEC Ha IOPUANYCCKUTE
3aIbJDKEHUs, TOW OM OWJT TIOAXOJAIN Ja U3pa3d M JIBOMHCTBEHATa MPUPOJA HA €IUHUS OT
CIICMCHTHUTC Ha MEXaHHU3Ma Ha IU:[C — JAaHBYHHUAT KPECAUT KATO CAWHCTBO HaA CY6CKTI/IBHO

IMpaBO U IOPUIUYCCKO 3aABJIDKCHUEC C ITPEBEC HA IOPUANYCCKOTO 3aIbJIZKCHHUC.

8. ®dunaHcoBa cucreMa Ha EBponeiickusi cbi03. B: pegakTupaH KOJEKTUBEH TOM
[MPEJAVU3BUKATEJICTBA mnpen ¢uHancoBO ympaBieHME M KOHTpPOJ Ha CpeACTBAaTa OT
EBpomeiickusi CcbrO3: JOKIAAM OT MEXAyHapoJgHa HayYHO-NPUJIOKHA KOH(pEpeHlHs,
npoBezeHa npe3 HoemBpu 2016 1., Codus. — Codpus: Yuus. u3a. "Cs. Knument Oxpuacku':

(ISBN 978-954-07-4203-8): 2016., c. 87 — 101,

Cnopen Obarapckata (HAHCOBOTIpaBHA HayKa CHEIU(DUUHUAT TPABEH MEXaHU3bM
3a Ch3/laBaHe M pPa3XOJBaHE Ha MyOJIMYHHUTE CpEACTBAa W3rpaXkaa T.Hap. IyOINIHO
(bunancoBo) cTomancTBo. PUHAHCOBOTO CTOIMAHCTBO MMa 3a I1ed GopMHUpaHe Ha MyOJudeH
pecypc 3a MOCPEIIaHeTO Ha KOJICKTUBHUTE HYXJW B Jbp)KaBa WIM B HaJHAIIMOHATHA
WHTETPAMOHHA OpPraHU3alHsL.

Ha gppxaBHO HMBO (hMHAHCOBATA JICHHOCT MMa HAKOJIKO OCHOBHHU IIeJIM: HAOUPAaHETO
Y 3aKOHOCBHOOPA3HOTO M3MOJI3BaHE HA HEOOXOAMMUTE (PMHAHCOBU CPEICTBA 32 MOKPHBAHE HA
NyOJIMYHUTE Pa3XOJH, B T.4. HAa JbPKaBHUTE pa3xo/d, Ha Pa3xoJHWTe Ha OOIIMHHWTE U 3a
(GuHaHCUpaHE Ha HAIMOHAJIHOTO IPOM3BOJCTBO HA CTOKM W YCIYrH, HalpuMep upe3
NPEJOCTaBsSIHE Ha JAbPKAaBHU [OMOIIM, 4Ype3 (UHAHCUPAHE Ha MMyOJIUYHO-YaCTHOTO
MapTHROPCTBO M JIp.; 3alllUTa Ha (PUHAHCOBATa CUCTEMa, B T.Y. Ha HAIIMOHAJHATA MMapu4yHa
€IMHUIIA U OCUTYpsIBaHE Ha CTAOMITHOCT Ha Ma3apa Ha (PUHAHCOBUTE YCIIYTH; OCUTYpsSIBaHE Ha
HeoOxouMaTa KOOPIMHAIMS U KOHTPOJ BBPXY pPa3XOJBAHETO Ha MyONWYHUTE (DUHAHCH.
OcBeH Ha JAbpPKAaBHO HUBO M BCSKO JAPYro HagHAIIMOHANHO oOpasyBaHue (B T.4. U
EBpormneiickusi cbhi03) chOupa U ce pa3mopexaa ChC CPeIACTBA MO YCTAHOBEH pel M upe3
YITBITHOMOIIICHH 3a TOBa OpraHu (MHCTUTYIIMM Ha EBpomeiickus cbi03), 3a Ja MOCTUTaHE
NyOnMYHUTE TeNd U Oyara, KOWTO € HEBH3MOXKHO Ja ObJaT MOCTUTHATH OT OTICITHUTE

ABbPIKaBU YJICHKU CaMOCTOATCIIHO.
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B cratusra ca pasrienaHu BBIPOCUTE 3a (DMHAHCOBOTO YIIPABJICHUE Ha CpPEICTBaTa OT
EBpomneiickus cbro3; 3a Orompkera Ha EC 1 mpUHIMONUTE 32 HETOBOTO M3TOTBSHE, U3IIBIHECHHE
U KOHTPOJI. EBPONEHCKUAT ChI03 MOKE J]a CE€ OINpeJen KaTo OOIIHOCT Ha LIeJIU, HEHHOCTH U
MPUHIIMIN, 32 3allUTaTa Ha KOUTO B akToBeTe OT mpaBoTo Ha EC ca mpensuieHu Mepkw,
BKJIIOYMTETHO U CBBp3aHH C (yHKIMOHMpaHeTo Ha ¢uHaHcoBara cuctema Ha EC. Crnopen
PoGep Illyman, EBpomneiickoTo oGennHenne, HapuuaHo aHec «EBpomneiicku cbhio3y», HiAMa Ja
CTaHE OTBEIHBK MWIM CIOpEJ] HIKAKbB clenuageH IulaH. To me Oble M3rpafeHo 4pes
KOHKPETHHU TOCTH)KEHHUS, KOUTO IbPBO Ch3/1aBaT YyBCTBO HA COJUIAPHOCT, a MOXKE Jla Ce

n00aBU U ¢ 00eIMHEHU YCWIINS, BKJIIOUUTEIHO B YIIPaBICHUETO HA €EBPONEUCKUTE CPEJICTBA.

SUMMARY OF REVIEWED PUBLICATIONS (Appendix No. 10B to the application
for participation in the competition) in English

of Associate Professor Evelina Dimitrova Stoeva — Dimitrova, PhD

participant in a competition for the academic post of "Professor™ in the professional field

3.6. Law (Financial and Tax Law), published in State Gazette No. 20/08.03.2024 for the

requirements of the Faculty of Law of Sofia University "St. Kliment Ohridski"

I. Income as subject to taxation. Sofia: Prosveta. 2023 (ISBN 978-954-01-4306-4).

The monograph is an independent study of the legal features of income as an object of
direct taxation of natural and legal persons and entities with primary tax characteristics. It
consists of 224 pages (introduction, four chapters, conclusion and bibliography, including 58

titles in Bulgarian and 16 in English). The book contains 347 footnotes.

The topic in the first part of the book explains the definition of the concepts: net
income; disposable income; nominal income; real income; global income. It examines the
emergence, development and systematization of the tax treatment of income in the process of
its transformation from an objective state (economic category) into a basic legal element for
the Bulgarian tax system - one of the main aims of direct taxation. In the context of the tax-
law dimensions of income, the relationship between the economic and legal manifestation of
property assets that determine the well-being of a person for a certain period of time is

examined.

Important for clarifying both the generic features of income and the features of its

individual elements is the manifestation of the economic category - new value created by the
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activity of natural and legal persons (active income) or acquired as a result of ownership or
disposal of property (passive income). As a legal category - a basic legal fact of substantive
tax law - income is defined as the estimated monetary value of its taxable forms for a given
period as specified in tax law. The broader scope of the legal category of income as compared
to the economic category is argued, insofar as it also covers material benefits received to
replace or supplement the active and/or passive income of individuals (replacement income)
and their incidental acquisitions (incidental income).

The book traces the process of building the modern Bulgarian system of income
taxation. The taxes that are imposed on the income of individuals are modelled on the income
taxes established in Europe since the beginning of the 19th century, according to the type of
source from which the income was derived, on a general annual taxable basis. In the various
historical periods corresponding to the economic development cycles of the Third Bulgarian
State, the income of individuals has been subject to taxation by being included in differing
numbers of income groups according to sources of acquisition and taxed separately or as a
community within a household, family or other economic construct. Deviations from this
pattern are seen in the personal income taxes established by the General Income Tax Act of
1946, which rather follows the global income tax model, with separate elements of the source
system, and by the 1950 Act, which introduced the individual split taxation of personal
income according to sources defined in the Act, even though the attributive definition of
"general” income is retained in the name of the tax. A return to the classical system of
defining income according to its sources was adopted in the Personal Income Tax Act, the
structure and method of defining income of which is followed by the current Income Taxes
on Natural Persons Act. Depending on the form of governmental structure of the tax
jurisdiction, income can fall under the state (federal) and local income tax systems in the

direct tax system.

The third paragraph of Chapter One discusses models of income regularization. In the
nineteenth and early twentieth centuries, the two main economic theories of the nature and
character of income as an object of taxation took shape. These provided the economic basis
for the construction of both systems of income definition in the structure of direct income
taxes. The first theory of income as an economic category, in terms of its character, origin
and properties, is the concept of increasing income or the accretion concept, according to
which any increase in a person's ‘economic power’ over a period of time is ‘income’,

regardless of its source of acquisition. The second economic theory is the ‘source’ concept.
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Related to the source concept is the theory of trust management (trust concept), which
emerged in the Anglo-Saxon legal field , This distinguishes between the categories of
‘income’ and ‘capital’ as property increases. The legal character of taxation gives the
economic categories covered by the tax law specific legal features that constitute the two
main systems for legalising income as the taxable object of direct income taxes - the global
system and the schedular system. Both systems are built according to the principle economic

theories of the nature of income as an economic category — increment and source.

Income as a taxable item is defined as the aggregate of created, acquired and
substitute property/possessions in money, monetary value, other equivalents of exchange
value or in kind, acquired by individuals, legal persons and their equivalent entities in a given
tax period. As objective prerequisites of material tax obligations for direct income taxes, the
tax law defines income by the terms ‘financial result’, ‘income’, ‘receivable’, etc. The norms
of the tax law use these terms to denote any objective measure by which a tax, (understood as
a gratuitous, non-refundable, one-time or recurrent compulsory contribution to a monetary
fund defined by law) established in all its elements, unilaterally, by law, in a general manner,
burdens citizens and their organizations, whose enforcement is bound by the special legal

coercion of the financial enforcement process, is associated with public life.

The second part of the book analyses income as an element of the system of economic
phenomena and as an institute of public and private law. In the system of economic
phenomena, the acquisitions of citizens or their organizations resulting from the exploitation
of the factors of production - labour, land, capital and knowledge (technology) define the
features of income as a taxable element. Any created or acquired property and/or good, which
is determined by the ratio between the income from an activity (labour, business or a
combination of both) and the costs of its performance, and is covered by the tax law as an
objective prerequisite of tax rights and obligations, is a form of income as an economic
phenomenon (in the Bulgarian system of corporate income taxation this type of income is
defined by the term ‘accounting financial result’). In addition to the financial result of an
activity carried out in a business structure, the income from individual business operations, to
which the law grants tax autonomy, are also business forms of income. The book also
discusses acquisitions that do not have the economic denomination of ‘income’,
conventionally designated as ‘non-income’, and therefore do not have the characteristics of

income as a legal category.
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The place of income in the system of public law institutes is analyzed, which goes
beyond its position as a legal prerequisite of tax rights and obligations. The term ‘income’ in
its economic sense denotes concepts (elements in their structure) of basic economic
indicators, which are also relevant for the general institutes of financial law. Bulgarian
financial law theory is based on the legal concept of ‘finance’, according to which ‘public
finance’ is a system of social relations that arise in connection with the distribution and use of
national income, particularly the income of any social or political entity, and the acquisition
and expenditure of their centralized and decentralized monetary funds, as well as control over
this activity. There is a need for a legal mechanism whereby a portion of the national income
generated is channelled to finance such socially important areas of state activity as health,
education, internal and external security, culture, youth employment, rural development, etc.
Under the rules of this mechanism, a part of the income generated by economic entities is
withheld by the state in the form of taxes, fees and other types of public claims and is
channelled into and concentrated in, an appropriate public monetary fund. The relationship
between two other public law manifestations of income - the legal fact of tax, and social
security obligations - is also noted. Claims under an employment relationship give rise to two
groups of public obligation - for income tax on the income of natural persons under an
employment relationship and for social security contributions on wages in connection with

their employment (Article 6(2) of the Social Security Code).

As an element of public law, income has been studied within the system of
constitutional principles. The taxation of citizens' incomes is one of the oldest forms of an
individual's commitment to the state. Tax payments are a constitutionally established legal
obligation to secure the immediate financial interests of the state. All Bulgarian constitutions,
from the Tarnovo Constitution to the current Basic Law, consistently affirm, as the basic
principles of taxation, the necessity of the legality of any tax coverage and the essential
establishment of tax equity, which limits the normative discretion of the ordinary legislator,
insofar as the economy of the Republic of Bulgaria is based on free economic enterprise , and
that the impact of taxes on the income (and property) of citizens should be only to the extent
necessary for the stability of the public financial system. Contemporary forms of taxation that
encompass and burden income also base their legitimacy on other principles of the
constitutional standards system - equal treatment, the rule of law, economic efficiency and, in
a strictly legal context, a clear legal framework. Together these form the constitutional

understanding of a reasonable tax that, within the law, under conditions of equal and
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proportionate impact on citizens' property, reflects, satisfies and protects the public financial
interest. The theory of reasonable taxation is also based on the principle of a fair balance
between the general interest [general good?] and the individual advantage of the protection of

the right to property within the meaning of Article 1 of Protocol No 1 of the ECHR.

In order for intervention in the financial affairs of citizens and their organizations to
be proportionate (proportional) to the public financial interest in creating centralized
monetary funds, the funds accumulated therein must sufficiently guarantee protection of the
fundamental rights of citizens as established by the Constitution and the laws of the country,
to wit: the right to social assistance; to affordable medical care; to free use of medical care
under conditions and in a manner established by law; to education; to a safe and healthy
environment. Proportionality of the measure requires that intervention through taxation be
as mild as possible, yet be sufficiently effective as a means to achieve the constitutionally
justified objective. The proportionality between the public financial interest and seizure of
part of the income of citizens is determined precisely by the amount of their income and
assets. The power to impose taxes is an immanent[inherent] quality of sovereignty (of
territorial and personal dominion) and is the most prominent manifestation of distribution as
an element of any social relation, but it is not unlimited. Tax revenues (in their budgetary
dimension), as the total amount and frequency of receipts, cannot be the basis for creating or
maintaining social or legal inequalities beyond the functions of taxes recognized and
guaranteed by law. Social justice in taxation affecting the income and property of citizens and
their organisations, in its dimension of equal and unequal, given in the measure of law, goes
in two directions: equal (unequal) between that which is given and received, and equal
(unequal) between that given and received by the one in comparison with another. Equality is
a fundamental social value in a democratic state governed by the rule of law, a basic principle
of constitutional status and a guarantee of equal legal treatment of legal subjects who enjoy
equality in their rights and obligations. The principle of equality of citizens before the tax law

(the principle of non-discrimination) is enshrined in both EU and international tax law.

Particular focus is given to the analysis of the predictability of legal rules, which is
the explicitly stated content of the principle of clear regulation and excludes vague, imprecise
and inexact formulation of tax legal rules. Their clear meaning guarantees taxable legal
entities the opportunity to organise their economic activity with regard to the type and
amount of tax obligations to which the legal forms of the activity they undertake will give

rise. The normative method of regulation characteristic of tax law relations, whereby the legal
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relationship of authority and subordination is formed (without the need for the issuance of
specific administrative acts for the incurring and discharging of tax liabilities) further
underlines the importance of the principle as an independent standard with normative
functions. Where the lacuna in a tax law relates to the unclear definition of the elements of
the tax, the enforcing authority resorts to filling the vacuum by analogy of the law, subject to
the conditions of Article 46, Para. 2, second subparagraph, of the Statutory Instruments Act.
In these cases, starting from the implicitly expressed will of the legislator, the legal gap in the
tax law related to the unclear meaning is also bridged on the basis of the principle provisions

of different legal standards.

As an expression of reasonable tax theory, [in] the provisions of Art. 60, Para. 1 of the
CRB, the constitutional legislator has also fulfilled, with content, the principle dichotomy of
the tax object of direct taxation. According to this principle, the taxable object of direct
taxation is either income or property[possessions/goods], and there is no intermediate tax
form that possesses qualities of both categories. In view of the principle of [bifurcation] of
the tax object of direct taxation, mixing the characteristics of the two parts of the general
generic category of that object, income and property, and defining the characteristics of one
part by the characteristics of the other is inaccurate. Thus, defining income as the positive
change in the wealth of individuals, as is the understanding of its (tax-law) nature according
to settled case law, stands outside the context of the constitutional principle of bisection of
the tax object of direct taxation. The definition is also inaccurate in view of the economic
nature of income, which, as a result of the economic activity of an economically active

person, can be both positive and negative.

The book also examines income as a set of goods of a pecuniary nature, in relation to
which the holder of the subjective right to receive them may exercise the conduct recognized
and guaranteed by law to satisfy his interest. As a property object, these rights are an element
of the content of an established legal relationship (most often a civil relationship, in its
generic definition). The legal effect aimed at the creation of a subjective right (of a claim) has
a large element of transactions conferring a benefit, which give rise to at least one obligation
to perform, or to give, something of economic value. In rare cases, civil law regulates these
property rights as the content of a legal relationship using the term ‘income’. The relationship
between property rights and the tax consequences arising from their acquisition is established
ex lege and is not based on the unity of the terms (and in many cases, the content) of the

sectorally distinct legal rules of private and tax law by which they individualize them. Each
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claim has the specific features of the legal relations that created it, but all those covered by a
tax legal norm also possess the common generic feature of ‘income’ as a legal fact through

which tax law links the legal phenomenon of tax to social (economic) life.

The focus of the research in this part of the book is on the interpretive means by
which the precise content of tax law concepts primarily manifest the elements of the content
of private law relations - civil law theory and that of the autonomy of tax law. The cases
described in the work concern (prove/disprove) aspects of both theories, which aim to create
a kind of algorithm for the definition of income for tax purposes. Where tax law does not
establish a departure from the private law situation that created the income, its content as a
legal fact giving rise to tax rights and obligations depends equally on the basis for its [(the
income’s)] creation and the form of definition determined by that tax law. In spite of the
identity of the grounds [for definition], the [non-]Jalignment of the facts with the applicable
tax law rule, or with the correct tax regime, gives rise to frequent disputes in administrative
and judicial practice. The characteristics (the various economic and legal features, united by
the relationship between economic concepts and legal systems) of the existing forms of
income as the subject of taxation are not only important in the process of drafting the tax
rules that determine the legality of the acquisitions of citizens and their organisations, but are
also of fundamental importance as an interpretative device in the process of drafting those
legal acts that resolve specific tax law disputes. This also applies to the characteristics of
those of abstract normative control and control of lawfulness under the Administrative
Procedure Code. The third interpretative methodology that the study points out are related to
the economic nature of tax objects. Directly related to this theory are the authorizations
(normative, judicial and administrative) that give priority to the economic origin and nature
of tax objects over their legal bases. The concept of the determining significance of the
economic essence of ‘income’ as a tax object, versus the significance of legal forms for the
creation of taxable value, is also among the grounds for the tax definition of the results of the

manifestation of any legal fact that has the characteristics of ‘income’ - lawful and unlawful.

Also, in Bulgaria, beyond cases of lawful activity, that which generates taxable
income and acquisitions obtained in violation of the law, from an illegal source, are subject to
the taxes established in the country. It is argued that their exclusion from the scope of taxable
income due to the unlawful nature of the activity that created them would encourage unlawful
behaviour in tax subjects who, arguing on the basis of the non-taxable nature of the unlawful

activity, would have an incentive to evade the fulfilment of their fundamental constitutional
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obligation - to pay taxes in accordance with their actual income. The lack of a procedure for
declaring, or taxing, unsourced, obscure, disguised or illegal income in the context of
financial automatism is noted. According to current Bulgarian tax legislation, if their
inclusion in one of the existing appropriate business categories is not accepted for their
declaration and/or taxation is no authorized, the only way to tax income from this group is to
include it in the category of so-called ‘fringe income’ within the meaning of Art. 123, Para. 1
Tax and Social Insurance Procedure Code (TSIPC). However, this special order of taxation
cannot, on a strict interpretation of the two provisions, cover all income from an illegal

source as taxable items. The work lacks a specific de lege ferenda proposal to bridge this gap.

In chapter two of the book changes in the legal effect or in the volume of income as a
legal fact giving rise to the material tax liability are also analyzed, to wit: changes related to
the absence of legal fact giving rise to tax liability and in the type or volume of income as a
legal fact giving rise to the tax liability. These are also those cases in which a new legal fact
modifies elements of the content of the primary legal relationship that created the income as a
taxable object. According to the understanding established in tax law theory, in such cases
complications in the tax legal relationship in an objective sense occur, related to the negation
of the tax liability or to the increase or decrease of its amount. As an element of tax law,
income is not a mechanical sum of these acquisitions, but has a complex character with a
constitutional dimension and specific features that are given to it by the substantive tax law
norms. The tax law should only indicate the fact to which the tax law consequences are
related, without regulating the economic (business) activity and defining the forms of
business that gave rise to them. It takes into account the results of the activity and obliges the
business entity (taxable person in the structure of the tax law relationship) to ,,share®, with the
state, a part of those results (income from activity or property) in the form of tax payments.
The forms and features of claims, as elements of a legal relationship in its primary (in relation
to tax law consequences) manifestation and the actual economic content of the legal fact

giving rise to the claim are decisive in the individualization of income.

The third part of the book is devoted to the legal features of ‘income’ as an objective
element of a taxation ‘fact’ pattern, such features being determined by: the principles
determining the legality of income (the legal and economic dependence of income on the
subjects of the tax and its determining significance for the scope of their tax liability and the
moment of manifestation of the income for tax purposes); the structure of the tax that applies

(schedular system and global system); the manner of its [(income’s)] establishment for tax
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purposes (preliminary and subsequent establishment); and the procedure for converting the
income under tax law (the rules for the transformation of the income of corporate entities
under the Corporate Income Tax Act - the characteristics of tax permanent differences; tax
variable differences and other amounts involved in the transformation when determining the
tax financial result are discussed. The conversion of the income of corporate entities subject
to levy of a tax withheld at source under the Corporate Income Tax Act and of the income of

individuals under the Income Taxes on Natural Persons Act (ITNPA) is also examined.)

The fourth part of the thesis is devoted to income types. The special features of
property [/possessions &] goods divide the forms of income into several main categories:
cash and non-cash income; taxable, non-taxable and exempt income; income from labour,
from business, from capital and from the incidental acquisition of a property nature; and into
real, ‘fringe’ and presumptive income. The distinguishing criteria are: the type of benefit
objectified for tax purposes; the fiscal effect of the coverage: taxable income; non-taxable

income and exempt income; the source of acquisition and the manner of ascertainment.

Il. Taxation of the distance selling of goods with value added tax. Sofia: Ciela.
2024 (978-954-28-46).

The book examines the rules of the common system of Value Added Tax in the
European Union and the legal norms introducing them into the Bulgarian tax system, which
define the legal features of the remote sale of goods as a taxable event with the legal features
of the Supply of Goods. The system of legal norms that determine the conditions for
establishing the chargeability of tax in this type of tax event create a special taxation regime
in respect of Value Added Tax when goods are transported to or within, the territory of the

EU single area.

The main characteristic of a ‘distance’ sale of goods is a taxable event related to the
cross-border transport of goods in the domestic market by a taxable person not established in

the territory of the Member State of the final consumer receiving and consuming the goods.

From the point of view of positive tax law, the special regimes for Value Added Tax
are a system of legal rules which, by way of derogation from the general rules of their rank
and subject matter, introduce a special procedure for the establishment of the chargeability of
Value Added Tax and for the exercise of the right to deduct tax credit, without ipso jure
violating the neutral character of the tax, since the special regimes regulate all lawful legal

actions in a narrow sense of one kind in the same way. Where, for reasons of an objective
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nature - the absence of an element of the normative structure which constitutes the special
regime of taxation, or of a subjective nature - in view of the discretion of the taxable persons,
where the application of the special regime of taxation is optional, that regime remains
unapplied. Thus the general rules of law concerning the same elements of the generic object
determine the regime of taxation of the taxable event covered by the special regime of

taxation.

The remote sale of goods, as a type of supply of goods, has as key elements of the
taxable event: the place of performance of the supply of goods; the status of the parties to the
supply; the conditions for VAT identification of the taxable persons making the sale; and the
procedure for accounting for the tax. Those elements of the supply of goods as subject to

value added tax in the case of the distance sale of goods are the subject of special rules.

The special rules of the law validly establish special taxation regimes in compliance
with the principle of neutrality of the Value Added Tax, which should be determined and
collected in such a way as not to lead to discrimination in the taxation of similar business
activities, and to disproportionate (or disproportionate to the type of activity) costs associated
with the accounting of the tax. In a competitive environment, special tax regimes should not

influence economic decision-making.

The legal framework for the distance selling of goods has been substantially amended
by the rules on taxation of e-commerce introduced by the European Union acts of the so-
called “VAT Package’ in the field of cross-border e-commerce, effective from 1 July 2021.
The amendments are a stage in the process of introducing the final VAT system under the
Regulatory Fitness and Efficiency (REFIT) programme. The amendments affect the scope of
the ‘one-stop-shop’ system so that it also covers online sale of goods to final consumers by
taxable persons inside and outside the EU. A common VAT registration threshold for the
cross-border supply of goods and services is introduced. The VAT exemption for imports of
small consignments from non-EU suppliers has been abolished. The common VAT system
separates each cross-border transaction into an ‘exempt cross-border supply’ and a ‘taxable
cross-border acquisition’, similar to the customs system but without the equivalent of
customs controls. The amendments set out new procedures for checking, reporting and

collecting the tax to tackle cross-border tax fraud.

The characterisation of the tax event as ‘a supply of goods by carriage in the domestic

market by a taxable person who has not established his business activity or has no permanent

30



establishment, in the territory of the Member State of arrival of the goods to a final consumer

established in its territory’ remains unchanged.

The rationale behind the changes is the recognition that the common VAT system,
for an increasing number of businesses operating across borders, is proving complex and
fragmented, creating opportunities for fraud where national and cross-border transactions are
treated differently and goods and services can be bought within the single market without
VAT.

I1l. STUDIES

1. Income from work as a tax subject (24 p.). In: Commercial Law (ISSN 0861-
6892). 2023. v. 3-4, p. 49-63.

The study examines the legal features of income as a tax object. These are
determined by the way it is established, the structure of the tax that encompasses it and the
procedure for its establishment for tax purposes. Among the objects of taxation in the group
of economic categories, income from work is of primary importance. As a legal category,
labour income is considered in the context of the general classification of ‘income’ as a legal

fact giving rise to public law obligations for direct income taxes.

From a positive law point of view, the article defines labour income as a taxable
object in the Bulgarian tax system being the actual receivables of a permanent nature in
money, monetary value, other equivalents of value in exchange or in kind, acquired as a
result of the workforce of individuals with dependent status under employment or equivalent
legal relationships, or as a result of the workforce of individuals with independent status in

the territory of the Republic of Bulgaria and abroad, which are defined as taxable objectives.

2. Income as a source of tax liabilities for individuals (28 p.). In Yearbook of the
Faculty of Law, Sofia University (ISSN 0081-1866). 2021, pp. 85-104.

This article is devoted to the importance of the legal regime of income as a source of
tax liabilities for individuals. The legal characteristics of income as an object of taxation in a
historical and positive legal context are considered. The attention is focused on the structure
of the income tax, established by the Personal Income Tax Act, the systems of income

coverage and its establishment for tax purposes.
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3. On some issues related to the resolution of cases in appeals against revision
acts by the first instance administrative court as an instance of substance (23 p.) In IUS
ROMANUM (ISSN online 2367-7007). 2015, book 2, pp. 897 —917.

The article reflects on matters relating to the competence of the first-instance
administrative court as instance competent to resolve the substance of the dispute in the
proceedings for objecting to revision deeds. As a summary of the research a conclusion has
been drawn that as an instance competent to rule on the substance of the dispute, the
administrative court is capable of: repealing in full the revision deed, when the latter does not
comply simultaneously to all conditions for validity, contemplated under Art. 160, para. 2 of
the Tax and Social Security Procedure Code (TSSPC), but however is not null and void. This
will form a repealing court resolution. With the second part of the court resolution, the court
as an instance competent to rule on the substance of the dispute, shall determine the type, the
grounds and the amount of the tax or social security public receivable. In these cases the
court, on the rule of the provision of Art. 160, para. 5 of the TSSPC, cannot amend the deed
to the detriment of the appellant; to partially repeal the revision deed in its substantive part,
which contradicts the law. In his hypothesis there is no ruling by the court on the substance of
the dispute and the public receivables are determined by the part of the revision deed that has
been left in effect; to amend the revision deed, which would require a change in the legal
grounds or to dismiss the appeal, by which it will validate the effect of the revision deed by
which the stated facts and circumstances will be reshaped or by which the court will confirm

the introduced new tax objects, as well as their size with respect to the addressee.

IV. ARTICLES IN JOURNALS AND COLLECTIVE VOLUMES

1. Statute and powers of the Court of Auditors. In: De jure (ISSN online 2367-8410).
2023. vol. 2, pp. 218 - 225.

The article examines the establishment (restoration), status and powers of the Audit
Chamber as a supreme state body. The Constitution of the Republic of Bulgaria (KRB) of
1991 (Article 91) provides for the restoration of the Audit Chamber as an independent
supreme state body exercising control over the implementation of the budget and basing its
activities on the principles of separation of powers, the rule of law, and publicity and
transparency. With the adoption of the Law on the Audit Chamber from 1995, its bodies were

entrusted with the control over the reliability and credibility of the financial statements of
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budget organizations, the lawful, effective, efficient and economical management of public
funds and activities. The thesis is argued that, as the supreme audit institution of a member
state of the European Union, the Court of Auditors has the status of an independent state
body provided for in the KRB, which does not perform judicial functions, does not carry out
preliminary audits and is not part of a parliamentary control structure. As an independent
body with constitutional status (external auditor of the state budget), exercising control over
the acts and actions of persons spending public funds, the Audit Chamber has a wide range of
supervisory powers. The law does not allow external influence on the implementation of the
audit competence of the Audit Chamber (by another public body), insofar as this would
violate the independent status of the supreme audit institution. At the same time, the ordinary

legislator assigned the audit function without burdening it with judicial elements.

2. Predictability in tax law. In: edited collective volume: ACADEMIC Readings on
Predictability of Law - Proceedings of the Scientific Conference, 12 May 2021, Sofia
- Sofia: “St. Kliment Ohridski” University Press (ISBN 978-954-07-5478-9): 2022,
pp. 288 — 299;

The article examines the normative implementation of the idea of the predictability of tax
law as a standard for regulating tax legal relations through the principle of clear legal
regulation in the context of the predictability of the meaning of legal rules and as a criterion
for finding the applicable legal rule when deciding a specific case that has arisen in the field
of taxation with value added tax. The understanding is presented that the complexity of the
normative complex regulating tax legal relations, the hierarchy of its norms and the
connections between them, as well as the nature of taxation, legitimize the issue of
recognizing the condition of foreseeability of the tax legal consequences of carrying out a
certain economic activity and of its results, as an independent standard for the legality of
actions and acts for establishing and collecting tax liabilities. The implicit inclusion of the
condition for the clarity of the text of the tax legal norm, as a realization of the idea of
predictability in tax law, among the manifestations of the principles specified in the article: of
legality in establishing taxes and collecting tax obligations, of the rule of law, of legal
certainty and legitimate expectations and of the prohibition of the retroactive effect of tax
legal norms, does not provide sufficient protection to legal entities against interference in
their property sphere through taxes in an unpredictable manner. Enriching the applicable
standards regulating tax legal relations with the principle of predictability is not only a

guarantee for the better protection of taxpayers from tax arbitrariness and in many cases from
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"economic death", as a result of the normative regulation of tax legal relations unpredictably,
but it is also a protection of the tax system operating in the conditions of a constantly
changing economic environment. The norms of our tax legislation must meet the condition of
clarity and predictability of their content as a standard that is part of the legal framework for
resolving tax disputes, the violation of which leads to the issuance of invalid administrative
acts.

3. Administrative punishment in tax law. In: edited collective volume. [FIFTY] 50
Years of the Law on Administrative Offences and Penalties - History, Traditions,
Future: collection of papers from a scientific conference, 6 December 2019 - Sofia:
“St. Kliment Ohridski” University Press (ISBN 978-954-07-4975-4), 2019, pp. 67-74;

The article examines the development of administrative punishment in tax law for the
time after the entry into force of the Law on Administrative Violations and Penalties to the
present day. The tax administrative penal process is part of the general administrative penal
process regulated in the current Law on Administrative Violations and Penalties and as it is
built on a legal dispute related to the claim of an administrative penal authority to impose the
penalties provided for in the tax laws for a committed tax violation. Attention is directed to
certain aspects related to the non-fulfillment or poor fulfillment of a tax obligation as an
element of the factual composition of the tax offense on the objective side, and the procedural

issues that these forms of illegal behavior in the field of public finances impose.

4. Establishment of local taxes. Constitutional bases of tax decentralization. In: IUS

ROMANUM (ISSN online 2367-7007). 2019, vol. 1, pp. 439 — 448.

The article deals with the possibility of developing tax decentralization and its main
part — the institute of local taxes in Bulgaria. Local taxes are charged by the municipalities
and are established by the Local Taxes and Fees Act. According to the the fourth amendment
to the Constitution of the Republic of Bulgaria the Municipal Council determines the amount
of the taxes within the range established by the law (till the end of 2007 the rates and amounts
of local taxes were provided for by the law). There is analyzed application of the principle for
statutory establishment of tax liabilities in the spirit of the principle of the fiscal

decentralization.

5. Financial automatism. In: IUS ROMANUM (ISSN online 2367-7007). 2018, vol.
1, pp. 421 — 431.
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The article examines the normative structure of public finances, which highlights a
complex of legal norms regulating the determination of public receivables by type, basis and
amount and their repayment. In view of the specificity of the social relations regulated by
them and of their legal regime, they single out a legal institute, defined so far in the financial
and legal theory as the phenomenon of "financial automatism".

Public finance, in view of its various manifestations, is defined by means of legal and
economic categories and institutions. Bulgarian financial and legal science is based on the
legal concept of finance. According to her, public finances are a system of authoritatively
organized social relations that arise in connection with the distribution of national income,
respectively the income of any social organization, the formation and spending of its
centralized and decentralized monetary funds, as well as the control over this activity. In this
context, revenue collection is an attribute of sovereignty and aims at the formation of a public
resource for the achievement of common goals and the meeting of collective needs in a state
or in a supranational integration organization for the financing of socially significant spheres

of activity that cannot be self-financed.

A legal mechanism is needed to ensure the correct and purposeful organization and
functioning of the system of public relations that make up public finances. This mechanism is
financial. Part of the legal norms that it includes, single out as a specific form for the
individualization and collection of public claims a legal institute called «financial
automatism». It is characteristic of its legal regime that the coercion of power, manifested in
a financial act, is not necessary for determining the amount and terms for payment of public

claims and for their repayment.

6. Codification of tax legislation in the spirit of applicable legal principles. In:
Society and Law (ISSN print 0204-8523). 2017. vol. 4, pp. 88-95).

The sources of tax law belong to different legal systems: domestic law; European
Union Law and International law. The large number of sources regulating tax legal relations,
including introducing obligations for taxable persons, especially when they belong to
different legal systems, in some cases cause non-fulfillment of the legal obligations assigned
to them. The deviation from taxation in these cases is a consequence of the inaccessibility of

the rules and the lack of systematization of the norms applicable to a specific tax subject.
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It is important how the supranational European legal order interacts with the national
legal systems so that in the process of rule-making the sovereign rights of the member states
are not violated on the one hand. On the other hand, according to the permanent
jurisprudence of the CJEU, the principle of legal certainty, a corollary of which is the
principle of protection of legitimate legal expectations, requires that legislation with adverse
consequences for private legal entities be clear and precise and that its application be
predictable for legal entities. Compliance with these principles presupposes that tax legal
norms are introduced as general rules of conduct mainly through the adoption of an act of a
national legislative body (including the transposition of acts of EU law) or by an act of
international tax law. From a positive legal point of view, the important questions are whether
it is permissible for the source of the new generally binding tax rules to be a non-legislative
act of the EU institutions, including an act with direct effect, such as the implementing
regulations of the Commission or the Council, or a bylaw adopted by a national
administrative body.

As a means of legal protection for tax subjects, it is also necessary to achieve a
sufficient degree of systematization of the applicable general rules. Codification is the highest
level of systematization and harmonization of the tax legal norms that make up the national
tax systems. It is important not to allow the introduction of public obligations to be done
through the interpretative sources of law, which in the matter of taxes are a huge number. The
codification of tax legal norms, including of direct taxation, in national legal systems is an
important means of legal protection for taxpayers who may otherwise be "lost in the law"

among the disparate sources of common tax rules.

7. The right to deduct tax credit in the mechanism of value added tax - subjective
right or legal obligation. In: edited collective volume: LAW AND RIGHTS: a collection in
memory of Prof. Rosen Tashev, PhD: papers from a scientific conference, 3 November 2015,
Sofia. - Sofia: “St. Kliment Ohridski” University Press (ISBN 978-954-07-4975-4): 2016, pp.
458 — 466;

The article examines whether, in view of its origin, nature and effect, the deduction of
a tax credit, with the characteristic of the legally recognized possibility of taxable persons to
reduce the amount of their tax liability under VAT to the budget for one tax period, with the
amount of the tax his credit (the tax with the right to deduct), subject to compliance with the

legal conditions, can be defined as a subjective right of the taxable persons or rather as part of
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their legal obligations in the administration of the tax. Based on the understanding that the
right to deduct a tax credit is a mandatory element of the specific mechanism of VAT,
established by law for the burden of taxable persons, but it also has the marks of a financial
subjective right, we can hardly define it as an element of a «legal situation» , including both
subjective rights and legal obligations, in which sense the concept was introduced by Prof.
Berghel. Rather, the right to deduct itself can be defined as a «legal situation», insofar as |
believe that the right to deduct is standardized as a unity of right and obligation. And insofar
as the term "legal situation™ in a general theoretical plan means the peculiar totality of rights
and obligations, with a predominance of legal obligations, it would also be appropriate to
express the dual nature of one of the elements of the VAT mechanism - the tax credit as a

unity of subjective right and legal obligation with preponderance of legal obligation.

8. Financial system of the European Union. In. edited collective volume
CHALLENGES to the financial management and control of the European Union funds:
proceedings of an international scientific and applied conference, held in November 2016,
Sofia — Sofia: “St. Kliment Ohridski” University Press (ISBN 978-954-07-4203-8): 2016.,
pp. 87 — 101;

According to Bulgarian financial and legal science, the specific legal mechanism for
creating and spending public funds constitutes the so-called public (financial) economy. The
financial economy aims to form a public resource to meet collective needs in a country or in a

supranational integration organization.

At the state level, financial activity has several main goals: the collection and lawful
use of the necessary financial means to cover public expenses, including of state expenses, of
municipal expenses and for financing the national production of goods and services, for
example by providing state aid, by financing the public-private partnership, etc.; protection of
the financial system, including of the national monetary unit and ensuring stability of the
financial services market; ensuring the necessary coordination and control over the spending
of public finances. In addition to the state level, any other supranational entity (including the
European Union) collects and disposes of funds in accordance with established procedures
and through authorized bodies (institutions of the European Union) in order to achieve the

public goals and goods that it is impossible to be achieved by individual member states alone.

The article examines the issues of financial management of funds from the European

Union; on the EU budget and the principles for its preparation, implementation and control.
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The European Union can be defined as a community of goals, values and principles, for the
protection of which measures are provided in the acts of EU law, including those related to
the functioning of the EU financial system. According to Robert Schumann, the European
unification, called today the "European Union", will not happen all at once or according to
some special plan. It will be built through concrete achievements that first create a sense of
solidarity, and can be added with joint efforts, including in the management of European
funds.
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